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This paper 1is an account of the passage of one of
the major pleces of leglslation of this century, the Civil
Rights Act of 1964, in the United States House of Representa-
tives, It traces the background of civil rights legislation
and some of the events which led to the introduction offthe
Civil Righte Bill by the President of the United States,
John F. Kemnedy, in June of 1963, However, the aim of this
study 1s not merely to present the formal legislative history
of the bill in the House of Representatives, but 1o indicate

how closely related the formal legislative process is to

the informal pressures and influences which are exerted

£

upon the legislators. Thus the role of pressure groups, the
Administration, and natlonal events are analysed in this
context. Because of the wvery central and unique rdle of
pressure groups lopgbying for enactment of a strong civil
rights measure, speclal attention is given to the Leadership
Conference on Civil Rights, a confederation of all of the
organizations desiring the passage of the ecivil rights bill,
Though the study emphasizes the forces which contributed

to the successful passage of the.bill, brief mention 1is

also made of scome of the forces which attempted to block

the legislation, However, since these forces were much more
limited in scope and had consliderably less influence upon

the various stag

es. of the legislatlive hilstory of the.bill

f ?
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than the forces seeking the enactment of the measure, they
do not receive as much attention. The role of the Administra-
tion is a cruclal one and clearly points to the active involve-
ment of the Executive in the legislative process and tune
very important role which he played in regards to the pilece
of legislation in question, ' The national events which con-
tributed indirectly to the passage of the bill were various
manisfestations of the civil rights protest movement in the
South and elsewhere across the nation. The study polints
out how these events influenced both the Adminlistration
and Congress.

The study also indicates how the House of Representa-
tives operates amld points to the many formal and informal
structures and forces which are central to thet leglslative
chamber and bear their mark on all leglslatlon which finally
emanates from its complicated procedures.

f Though the study does not include a detalled

% analysls of the varlous verslions of the bill which came out

% of the various stapes of 1ts legislative history, a task

h which goes beyond the scope of this paper, a brlef breakdown
of each version 1s provided at the appropriate place in the
text. The Appendix includes a more detailed summary of each
of the versions, placed side by side, in order to facllitate

comparison, The study does indicate some of the constitutional

basis for the bill, and in the introductory chapter, provldes
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a brief sketch of the trends within the Supreme Court
whlch have made this constitutional interpretation possible,
It also indicates, in the final chapter, some of the argu-
ments of Southern Congressmen who presented a different
constitutional interpretation. In general, however, the
study 1s not aimed at dissecting the various titles of the
bill, of arguing its constitutional rational, but of merely
presenting the various forces, formal and informal, which
contributed to 1its final passage,

Finally, since this study deals with the role of
the House of Representatives and of the Executlive solely
in regerds to the question of civil rights legislation, it
may glve the lmpression that the House zand the President
were preoccupled only with this legislation during the
approximately nine months in whieh the bill was in the
House, This inteppretation, of course, is a distortiovn of
reality. At the same time that the civil rights bill was
being considered, both the House of Representatives and the
Presldent were handling a multitude of other issues and

directing their attention to many other important questions,

METHOD OF RESEARCH
The author was very fortunate to have access to

gsome of the files of the Leadership Conference on Civil

Rights and to a conslderable amount of rg_gearch material
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On February 10, 1964, the United Stztes House of
Representatives passed the strongest plece of civil rights
legislation since the days of Reconstruction., The measure
was iIntroduced almost elght months prior to that date, on
June 19, 1963, at the request of the President of the
United States, John F. Kennedy. The bill immediately be-
came the center of controversy both inside and outside
governmental circles. "No legislation of greater signifi-
cance to the Natlion has come before this Congress in our
lifetime", declared Republican members of the Committee on
the Judiclary when thne final bill was committed by that
committee to the Committee of the Whole House on the State
of the Unlon.1 On the other hand six members of the same
comnlttee in a dissenting opinion declared that the bill was

unconstitional and consisted of the "greatest grasp for
g &

executive power concelved in the 20th century"? adding
that if the bill became law “our fire ball of liberty will
spin into darkness, suffocate (sicg]"

The passage of this bill in the House of Representa-
tives was indeed a very significant event. Only 3 years
earllier the House had passed the second clvlil rights act
since reconstruetion days. This act, however, was very

limited in scope as compared to the stronger provisions

of the 1964 bill approved by the House of Representatives.




atic change had taken place in the short perlod between

the House action on these two measures, This chapter will

examine some of the influence which led to this important

Ao e
o

nange as well as examining the general historical back-

ground of civil rights leglslation.
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History of Legislation in the Field of Givil Rights

The question of civil rights legislation dates back
to the period of Reconstruction following the Civil War.
In 1863 Abraham Lincoln issued the Emancipation Proclama-
tion by which all slaves in states still in rebellion by
January 1, 1863 were declared free. In 1865 the Thirteenth
Amendment was adopted declaring that "neither slavery nor
involuntary servitude, except as a punishment for crime
whereof the party shall have been duly convicted, shall
exlst within the United States, or any place subject to
their jurisdiction".4 [In the original “neither" is the
first word of a sentenceg However, the authors of this
amendment fully realized that a mere declaration of abolish-
ing slavery would not suffice and thus in Section 2 they added
that "Gongress shall have power to enforce this article by
appropriate 1egislat10n“,5 The Reconstruction Congress
accepted this power and between the years of 1866 and 1875
five major civil rights and reconstruction acts enacted by
Congress became law. Within these same years two other
amendments to the Constitution, relaging to the question of
slavery and civil rights, were adopted. These amendments
sought to guarantee the abolition of slavery and granted

Congress considerably more power. Thoughi the Thirteenth

Amendment empowered Congress to enforce the abolition of
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slavery, the question which arose was whether this power
could extend to the states. The Pourteenth Amenduent
adopted in 1868 granted citizenship in the United States
and state of resldence to all individuals born or natural-
ized in the United States. The amendment furtnep added that
*no state shall make or enforce any law which shall abridce
the privileges or immunities of citizens of the United
States; nor shall any state deprive any person of 1life,
liberty, or property, without due process of law; nor deny
to any person within its jurisdiction the equal protection
of the laws," [in the original "no" is the first word
of a sentencea In 1870 a third amendment, the Fifteenth
Amendment, was adopted stating that "the right of citizens
of the United States to vote shall not be denied or abridged
by the United States or by any state on accgunt of race,
color, or previous condition of servitude",

The strongest of the major pieces of civil rights
legislation, and the last for that matter, was the GCivil
Rights Act of 1875. This act sought to guarantee the equal
en Joyment of places of public accoﬂbdation, such as inns,
public conveyances, theatres and other amusement centers,
withod@t regard to race, color, or previous condition of
servitude.9 The Act qualified all citizens regardless of
race, color or previous condition of servitude to serve on

Juries, and also provided for a vindication of these rights

| TR TS S
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by civil and criminal penalties in federal courts) This

Act was very significant for it recognized that the freed

slave would not be able to achieve full citizenship and

freedom unless he was able to enjoy fully and equally the

Places of public accoﬁ%dation available to all citizens.

In general, congressional civil rights legislation
during the Reconstruction period established the right to
vote without discrimination; the right to sue and be sued;
the right to give evidence in courts of law (including cases
where a Negro was not involved); the rignt to own and lease
property; the right to make and enforce contracts; the right
to be protected by law in personal and property relations;
and the right to enjoy places of public accommodation.

"In all respects the Negro was to enjoy 'the full and equal'
benefit of all laws, decisions, regulations and customs [éné]
in all public relations the Negro was to enjoy equality of
treatment and dignity".11

With such a large body of legislation in this field

one wonders wihy 1t ls necessary to consider new civil rights
legislation today. Unfortunately little remains of the

civil rigints legislation of the Reconstruction period. Eight
years after the adoption of the 1875 Civil Rights Act the
Supreme Court in the civil rights cases of 1883 declared

that Act unconstitutional. The court claimed that the

Fourteenth Amendment did not allow Congress to legislate |
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“"upon subjects which are within the domain of state legisla-
tion; but to provide modes of relief against state leglisla-
tion...[or} state action of every kind, which impairs the =
privileges and immunities of ciltizens of the United 5txtes..."1d
Thus Congress could only prohibit state leglslation or state
actions which resulted in disecrimination, but could not

require nondiscriminatory conduet of individuals not acting
under state authority. Discriminatory action by individuals

was subject only to state regulation. Therefore places of
public accoﬂbdahion did not come within the shhere of the
Federal Government if they were privately owned, Justice

Harlan disagreed with this interpretation and in his vigor-

ous dissent pointed out that facilities of public accommoda-
tions are "In every material sense applicable to the practical
enforcement of the Fourteenth Amendment...because they are
sharged with duties to the publiec, and are amenable, 1n

respect to their duties and functions, to governmental re-
galatiun."Ij Furthermore Justice Harlan stated that the
Fourteenth Amendment was not merely prohibitory, but had a
positive character and the citizenship granted can be actively
protected not only by the courts but also by Congressional
legislation.14 This dissent by Justice Harlan was a very
significant one and, as will be pointed out later in the

chapter, had a great impact on future court declisions.

Civil rights legislation was not only eradicated by
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the Supreme Gourt. In 1894, Congress, by a single Act,
struck down all but seven of forty-nine sectlons of the
Enforcement Acts., With the adoption of the Criminal Code
in 1909, civil rights and sufferage enactments in the code
were reduced furtner. However, as Miltan Kouvitz has stated
Meven these provisions are not to be taken at face value.
Judicial reconstruction has circumscribed the generality
of the meaning one mignht be inclined to read into such
phrases as 'any right or privilege of a citizen of the
United Statesl or 'equal privileges and immunities under
the law‘..."13

By 1960 these statutes, struck down or narrowly
construed by the Supreme Court or greatly modified by Congress
were virtually nonexistent.16 All that remained in the
statute book was one section (U.S. Code Title 42, section
1984) which provided that civil rignts cases be reviewed
by the Supreme Court under tne same provisions and regulations
as are provided by law for review of other cases in the
court.T? The complete eradication of all legislation which
sought to realize the Third Amendment's declaration of an
end to conditions of slavery and the Fourteentn and Fifteenth
Amendments' declaration of the Negro's right to full citlzen-

ship and protection of the law contributed to the fact that

the Negro would make very little real progress in achieving

full citizenship in the century after the Civil War.
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It was not until the administration of Franklin D.
Roosevelt that some attention was once again paild to the
problem of Negro rights and citizenship. In 1939 Roosevelt
by administration action set up a civil rignts section within
the Department of Justice. Though Roosevelt was the cham-
pion of minorities, capturing the Negro for the Democratic
party with his concern for social and economic questions,
he never actually championed the Negro's cause, nor did he
attempt to make any 1lnroads on the guestion of civil rights
legislation. Hls contribution was great, however, in that
the Negro was included in the many relief programs of the
New Deal. "It was the first time in his history that the
Negro recelved the same wages for the same amount of work
done as the white man."18 Another significant development
in the field of civil rights, came on June 25, 1941 when
Roosevelt created, by Executive Order 8802, a Federal PFair
Employment Practices Committee. This order was issued
after A, Philllip Randolph had threatened to bring a hundred
thousand Negroes to Washington to press for that directive.
This development was important for it showed that Negroes
could function well as a pressure group within society.19

It was not until the Truman years, however, that
some genulne steps were taken to examine more fully the

question of deprivation of human rights, In 1947 President

Truman appointed a committee on civil rights., This committee,
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among other things, recommended that the civil rights section
of the Department of Justice be elevated to the status of a
full division; that a permanent commission on c¢civil rights
be created; that a statute against police brutality and a
federal anti-lynching act be enacted; and that a federal
statute protecting the right of gualified persons to vote
in federal primaries and elections without the interggrence
by oublie officials and private persons be approved. - The
recommendations of this commnittee served as a baslis for a
message which Truman sent to Congress on-February 2, 1948,
urging the Congress to pass necessary civil rights legisla-
tion.

Truman later supported the efforts of liberal Dem-
ocrats, lncluding Hubert Humphrey, in their successful
attempt to Iincorporate the committee's suggestions in tneq
platform of the Democratic Party in its July convention.z‘
Some southern Democrats were so outraged at this develop-
ment that they walked out of the convention and formed the
"Dixiecrat" party with Strom Thurmond as candidate for _
President, polling 1,169,021 votes and carrying four s1‘.a1;ess.h2

On July 26, 1948 Truman supplemented his demands for
legislation by lssulng Executive Orders No. 9980 and 9981
which respectively instituted fair employment practices in
federal government agencies and abolished segregation and

25
unequal treatment because of color in the armed services.
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Congressional legislation was not enacted in the
Truman days; and it was not until 1957 in President Eisenhower's
second term that the first civilil rights bill since 1875 was
enacted into law. In the 1956 Presidential campaign, Presi-
dent Elisenhower had set forth a four point civil rights
program devised by Attorney General Brownell, This program
consisted of the creation of a civil rights division in the
Justlce Department, the creation of a civil rights commission
to investligate violatlions of e¢ivil rights, the enactument of
laws to aid in enforcing voting rights and the enactment of
lawes to seek from the c¢ivil courts preventive relief in
civil rights cases.24
The followlng year the House of Representatives
passed a modiflied version of the Eisenhower Civil Rights

Bill, but the Senate changed it by eliminating the section

g
permitting the Attorney General to institute civil action
for preventive relief in civil rights cases and a seetion
glving the Presédent power to use troops to enforce existing
civil rights laws.25 The 1957 bill provided for the followings
1. 4 Civil Rigats Commission to study problems
of denial of equal protection of the law and second
class citizenship.
2. A Division on Civil Rights within the Department

of Justice, to be headed by an Assistant Attorney

General.
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5. authorization of the Attorney General to seek

injunctions in federal courts to restrain interfer-

ences with the right to vote.

4, A distinction between civil and criminal con-

tempt proceedings and provision for a trial by Jjury

avallable 1n the latter if a penalty of more than

45 days in jailror & fine of more than $300 was

to be imposed.2o

Though this act was an improvement it was a weak
measure. In two and one-half years that it was on the books
it produced little results, The Eisenhower administration
initiated only ten cases in this period. Only two were won
and one was settled with a third undecided.27

In view of this fact, the new Civil Rights Commis&ian
recommended In its first report that further legislation to

protect the rlght to vote be enacted. This recommendation

was influential in the passage of the second civil rights

~
28

blll since Reconstruction, the Civil Rights Act of 1960,
This was not an easy task and the 1960 civil rights battle

in Congress was quite intense. The Congressional Quarterly

Almanac reports that it was clear throughout that the moder-—
ate forces were Tfirmly in control. These included Lyndon
Johnson (D, Texas), Senate Majority leader, Minority leader
Everett R. Dirksen (R. Ill.), House Speaker Sam Rayburn

(D, Texas) and Minority leader Charles A, Halleck (R. Ind.).
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The liberals constantly fought to strengthen the bill while
considerably more organigzed southerners sought to kill
undesired provisions. The southerners were more success-
ful than the liberals and even the voting referees plan was
considered by them as extreme., Strom Thurmond (D. S.C.)
wrote his constituents saying that the Senate action in-
dicated "a pattern of defeat for the NAACP and its spokes-
men."ﬁy The liberals had attempted to reintroduce Part III
of the 1957 blll which was excluded by the Senate and which
enabled the Attorney General to institute civil action for
preventive rélief in civil rights cases, but were frustrated
in thelr efforts. Elsenhower had omitted this section en-
tirely in his 1960 message and lent no support for its re-
introduction.Bo When the legislation was finally enacted it
was the sheerest anti-climax. "In its final form it provoked
only the most perfunctgry reactions among both friends and
foes of eivil r’ignt&%."g1

The 1960 Civil Rights Act included the following
provisions:

1. 4after a successful lawsuit by the Federal

government in which voting discrimination is

established, PFederal Courts can appoint voting

referees to supervise reglstration., If a Negro

is agaln unable to reglster, the referee can grant

voting certificates.
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2, BState officials must retain voting records for

22 months after an election and allow Justice

Department inspection.

3. A person or state obstructing Federal court

orders 1s gullty of Federal crime.32

Like the 1957 Act, the Civil Rights Act of 1960 is
very weak. The procedure which the Act set up to combat
discrimination in voting 1ls very cumbersome and leﬁ%ny.
The Federal Government can only act after a law suit, estab-
lishing that discrimination does exlist, has been wen. When
discrimination is established, the Government can appoint
voting referees to supervise the voter registration procedures.
The party which had been discriminatéd against must try to
register once again. If he is subject to discrimination
once again, then he can be granted a voting certificate by
the referee. Because a law sult can be extended for a very
long perlod of time and because a law suilt must be filed in
each instance of discriminatory practices, the Act's value
is very minimal. Commenting on the Civil Rignts Act of 1960,
Thurgood Marshall said that it "isn't worth the paper it's

s

written on."

Though in 1960 the Congress of the United States
passed a very weak piece of civil righte legislation, in
that smame year both major parties engaged themselves in a

bitterly contested presidential campaign in which civil
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was @ major issue
rights, it"1s necessary to consider briefly some important
developments in the Supreme Court which qffect civil rights

leglslation.
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Clvil Rights and the Supreme Court

As was seen above, the 1883 Civil Rlights Cases
declared the Civil Riénggfbf 1875 unconstitutional by stating
that the Fourteenth Amendment could not apply to private
individuals or places of public accommodation owned by
private individuals, but could only apply to the State itselfy
All private actions, Ineluding those relying on the state
police power for their effectiveness were beyond the reach
of the Fourteenth A;nendz_nent,.3 In 1896, the Supreme Court
went even further in destroying the idea that public
accommodatlions should be open to all citizens. In Plessy v.
Ferguson,jBthe Court declared that it was perfectly acceptable
to have separate public facilities for indilviduals of differ-
ent races, The Court sustalned a Louisiana statute which
forced the segreggtion of individuals of different races on
railroad trains.j The only qualifver which the Court sug-
gested, was that such separate facilities be equal for both
races.37 John Roche says of that decision that "In essence,
Negroes were neld to be a different species of man; thus the
regulrement that they receive 'egual protection of the laws' .
was Interpreted to validate different treatment from wnite."3
[In the original "in" is the first word of a sentence{l The
Supreme Court decislion wvalidated and gave lmpetus to the

passage of many state and local statutes legalizing the

segregation of the"races". It made legally possible for
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decades a social system in which one race would obstrucsg
the other's participation in American Socliety.
It was not until 1954 that the Supreme Court, in one
of the most significant decisions in its nistory, overruled

39
the 1896 case. In Brown v. Board of Education the court

rejected the doctrine of "separate but equal." While dealing

with the matter of segregation in schools, the Supreme

Gourt declared that "we conclude tuat in the field of public

education thne doctrine of separate but equal has no place.

Separate educational facllities are inherently unequal.

Therefore we hold that the plaintiff and others similarly

situated for whom the actions have been brought are, by

reason of the segregation complained of, deprived of the

equal protectlion of the laws guaranteed by the Fourteenth

40
Amendment, " [In the original "we" is the beginning of a
sentenceJ
The Brown decision had an enormous impact on

American society. John Roche said that it "presaged a

revolution in race relations. In the cities of the North,

the Negroes...began increasingly to assert thelr autonomy 2
1

and to demand their full rigats in the political community,"

On the other hand, Southerners objected vehemently to this

upset of the status quo. "In the Southern states, the

situation was radically different, The Supreme Court's

declsion was greeted with the slogan of massive resistance
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and the burgeoning of 'white citizens' councils' as un-
42

official organs of white supremacy."

Though the Supreme CGourt overruled the Plessy v.
Ferguson decision, it did not overrule tne Givll Rignts
Cases of 1883, However, as Representative John Lindsay
(R., N.Y.) said during the civil rights hearings before
the House Judiciary subcommittee, "it...seems that it has

43
been at least 50 per cent reversed now, " Lindsay's
comments rest on the fact that in the past few decades
the concept of what state action is has been broadened
greatly, to the extent that agencies which are commonly
consldered private 1n character are covered by the "equal
et
protection" clause Zf the Fourteenth Amendment. Thus
in Marsh v. Alabama 5tne Court declared that "the more
an owner, for his own advantage, opens up his property for
use by the public in general, the more do his rights
become circumscribed by the statutory and constitutional
46
rights of those who use it." [In the original "the" is
the first word of a sentencea Tnrough a broader interpreta-

tion of State action the court has declared thnat the actlons

of a state university (Missouri ex rel. Gaines v. Canada,

305 U.S., 414 (1948)); a labor union (Steele v. Louisville

5
and Nashville Ry. Go., 323 U.S. 192 (1944)); (Brotherhood of

Railroad Tralnmen v, Howard, 343 U.S. 768 (1952)); a company

town (Marsh v. Alabama, 326 U,S8, 501 (1946)); an agent of the
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State even if his is acting outside of nis autnority or in

direct violation of State Law (Raymond v. Chicago Traction

So., 207 U.8. 20 (1907)); (Home Telegraph Co. v. Los Angeles,

227 U.S. 278 (1913)) can all be covered by the Fourteenth
4T

Amendment, tB+%E} The Supreme Court has also held that
48
a8 political party can come under the Amendment. In addition
49

it has stated, in Shelly v. Kraemer, "that state court en-
forcemenﬁ of a racially-restrictive covenant, by which
private persons had agreed not to permit occupancy of certain
land by Negroes, violated the Fourteenth Amendment."5o
These decisions clearly weaken the 1883 Civil Rights Qases,
In testimony before the subcommittee of the Judiciary
Committee of the House of Representatives, Joseph L. Rauh,
& civil rights lawyer who has argued many cases before the
Supreme Court, pointed out that the 1883 Cases have also
'been weékened in another area. This area concerns the idea
that property can be regulated in the publie iﬁterest.51

52
In Nebbia v. New York, the Supreme Court established this

principle when it said that the state could regulate the
selling price of milk, In that decision, the Court declared
that "equally fundamental with the private right is that of
the publiec to regulate it in the common interest...The
Constitution does not secure to any one liberty to conduet
his business in such fashion as to inflict dnjury upon the

53

public at large.™

h..........-l-l--Illl-I-II--------E:—————————*—————“*"
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In view of these developments Joseph Rauh stated
that "“my feeling is that the 1883 case i1s a shell that is
only waiting for its oblituary notice. It is a shell, Dbecause
on the one side the court has taken away the narrow concept
of State action and on the other slde they have taken
away the idea that property may not be regulated in the
public j.n‘c.er-est."SJ+ However Rauh did not feel that these
developments meaﬁt that the Government would be able to
control every aspect of private business, On the contrary,
a broad interpretation of the "equal protection" clause in
regards to discrimination against Negroes does not necess-
arily require a broad interpretation for other purposes.

"A restaurant can be the State for purposes of the 14th

amendment in relation to discrimination against Negroes

without being the State for any other purpose, because

the 14th amendment was passed to glve the Negro a different
-

status than he had before."JD

Thus the Court actions since tne 1883 cas;s pro-
foundly shanged the sense of the 1883 cases to the extent
that by the time the clivil rights hearings were held in
the summer of 1963, it was widely felt that the 1883 cases
were no longer applicable and that a public acco%%dations
civil rights bill would be acceptable, (It will be seen
later that many House Republicans introduced a civil rights

bill based on this premise and that the Attorney General of
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the Unlited States among others agread to the proposition
that the 1883 cases would probably not stand a court test).

In concluding this section one additionsal area of
Supreme Court action, whiech proved to be very important in
the discussion of civil rights legislation in 1963 and 1964,
must be considered., This concerns the Ssupreme Court's
interpretation of the M"interstate commerce™ clause, Article
h ¥ Sectionp of the United States Qonstitution. In one of

56
fils most famous decisions, Gibbons v, Ogden, Chief Justice

John Marshall defined commerce in the wldest possible terms.
"Commerce among the states sannot stop at the external
boundary line of sach state but may be introduced into the
=

interior."J7 Marshall added that the commerce power "isg
complete in itself, may be exercised to ites utmost extent,
and acknowkedges no limitations, other than are prescribed
by the constitution... The wisdom and discretlion of Congress,
thelr identity with the people, zand the influence which
thelr constituents possess at election, are... the sole
restraints on which they have relied to secure them from

58
abuse."

Though Marshall's decision was very broad, the
commerce power did not become a reality until 1887 with the
passage of the Interstate Commerce Act. In 1890 this Act
was followed by the Sherman Anti-Trust Act and, especlally

i

after 1903, by many others. At first the sweeping views of

L
| TR
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Glbbons v. Ogden, supra, were very restricted. The narrow

Interpretation of the commerce clause can be seen especially
60
in United States v. Knight, in which the Court declared

that manufacturing was not commerce and therefore could

not be controlled by Congress, even if the goods manufactured
P4
o1

flowed in interstate commerce.

With the advent of the New Deal the picture changed

considerably. In National Labor Reiatlons Board v. Jones and
61
Laughlin Steel Corporation, the Court declared that a labor

dispute in a key company, where goods were manufactured for
interstate commerce, could affect interstate commerce zand
thus was subject to Congressional regulation. The Court
declared that "it is a familiar principle that acts which
directly burden or obstruct interstate or forelgn commerce,
or its free flow, are within the reach of Congressional
power."62 [In the original "it" is the first word of a
sentence{} Thus a company within a State could be covered
by an elastic interpretation of the commerce clause, In

63
United Btates v. Darby, the Supreme Court reaffirmed this

Principle when it said that Congress could regulate labor
standards in an industry waich produced raw materials for
goods in interstate commerce. The Court claimed that the
"production of goods for interstate commerce is so related

-~
64
of the power of Congress to regulate it." The Court went




T
65
even further in Borden v. Bordella, holding that mainten-

ance workers 1ln the office building of a milk business
which engaged in interstate commerce were covered by the
66

interstate commerce clause, Finally, the Supreme Court
not only held that Congress could regualte activities
affecting interstate commerce, but also mpaintained in

¥
Wickard v. Filburn, that Congress could "stimulate"

68
interstate commerce,

The principle that a situation affecting interstate

commerce is subject to Congressional regulation would prove
to be very useful and important in the debate over the

Civil Rights Act of 1964, As will be polnted out later in

the paper, the Kennedy Administration rel#éd heavily on

the commerce clause in order to support the constdtutionality

of a sectlion on public accomodations of the Admingstration

bill,
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The 1960 Presidential Campaign

One of the foremost gquestions during the hotly
contested campaign of 1960 was the questlon of civil rights,
As will be seen more fully later, the Negro leadership by
the year 1960 was deeply immersed in a campaign of direct
action to impress upon the nation their demands, These
ineluded demonstrations, git-ine, freedonm rides, picketting,
as well as lobbying and political maneuvering., Theodore H,.
White in his account of the 1960 campalmpn states that
"Never in any election before 1960 had any group, under
leadership of such talent, presented its specific demands
in such blunt and forceful terms."69 These demands had to
be catered to, for both candidates were aware that the large
populations of Negroes in crucial northern cities could make
the difference between victory and defeat,

This awareness was vividly illustrated in both the
Republican and Democratic platforms of 1960. Both contained
the strongest civil rights planks in their party's history,.
The Republicand:pledged "The full use of the power, resources
and leadership of the Federal government to eliminate dis-
crimination based on race, color, religion, or national
origin and to eéncourage understanding and good will among all
races and creeds."To They also pledged to seek new legisla-
tion in c¢ivil rights and action in the areas of voting,

public schools, employment, housing, public facilities and
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leglslative procedures. The Democrats proclaimed that "the
Constitution of the United States re jects the notlion that
the rights of aa? means the rights of some men only. We
re ject it too."? [in the original "“the" is the first word
of a sentenceJ The Democrats also pledged to act in tine
areas of voting, public education, and employment, by
establishing a Falr Employment Practices Commission. They
pledged a permanent Civlil Rights Commlission and the granting
of power to the Attorney General to flle civil injunction
suits in the Federal courts to prevent denial of civil

| L

rights on grounds of race, creed, or color. Both of
these platforms went far beyond any legislatlion which

existed at the time, and provided a bold base for action on
civil rights.

The preeminence of the civil rights question during
the campaign, in which both candidates made speeches endorsing
equal opportunities for all Americans, can be 1llustrated by
one instance which involved a crucial decision on the part
of candidate John F. Kennedy. On October 19, 1960, Martin
Luther King, Jr. was arrested in an attempt to desegregate
Rich's Department Store in Atlanta, Georgia. King was
gsentenced to four months of hard labor. Three southern
governors warned Kennedy that if he interfered 1n the sit-
uation he would lose the South, Nevertheless, at the

suggestion of Harris Wofford, the director of Kennedy's
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civil rights section, the candidate did not hesltate to
call Mrs, Martin Luther King, Jr. to assure her of his
concern and, 1f necessary, hls intervention. This act by
Kennedy had an enormous impact on the Negro community.
White notes that "when one reflects that Illinols was
carried by only 9,000 votes and that 250,000 Negroes are
estimated to have woted for Kennedy; that Michigan was
carried by 67,000 votes and that an estimated 250,000
Negros voted for Kennedy, that South Carolina was carried
by 10,000 votes and that an estimated 40,000 Negros there
voted for Kennedy, the candidate's instinctive decision
must be ranked among the most cruclal of the last few

73
weeks, " [in the original “when" is the first word of a
scntenceJ Kennedy was an urban candidate and vividly aware
of the importance of urban areas and the close relationship
between urban polities and the Negro mote.

Candidate Richard Nixon's reaction to the same
crisis was very different. Right after King's arrest the
Department of Justice of the Eisenhower administration
composed a draft statement to support the application for
release., One draft was sent to President Elsenhower and the
other to Richard Nixon. Somewhere the draft statement was
withdrawn, Theodore White speculates that Nixon, with the

increasing disturhances in the South, began to have more
T4

hopes about carrylng the traditionally democratic region.
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Whereas Kennedy's decision to act was crucial,Nixon's
declslion not to act was equally as cruclial, for he should have
realized that his chances for the presidency hinged on the

large northern states wilth large Negro populations.
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The Kennedy Administration: The First Two Years

Upon assuming the highest office of the land,
Kennedy was faced with a grave dilemma. On the one hand he
hnad made strong commitments on the issue of civil rights
and wag probably aware of the total importance of the
Negro vote. On the other hand, Kennedy confronted a narrowly
divided Congress on his "priority" welfare ang general
legislative program., The President realized that if he
antagonized the southern Democrats, his legislative program
would be endangered.T4 In a news conference prior to his
election, held on September 1, 1960 candidate Kennedy
announced that he had asked Senator Joseph Clark (D. Pa,)
and Representative Emanuel Geller (D. N.Y.) to draw up a
eivil rights proposal containing the principles set forth
in the 1960 Democratic platfornm, adding that "we will seek
the enactment of this bill early in that Gongress."75 In
1961 the Clark-Celler Bills were reported in March but
actually not introduced until May 8., ©On May 4 the Presidential
Press Secretary Pierre Salinger announced that the Glark-

Celler Bills were "not aduministration backed bills. The

President does not consider 1t necessary at this time to

énact new civil rights legislation.™ After a conference
with the President on the same day, Majority leader of the
Senate, Mike Mansfield (D. Montana) said "we want to get

the program outlined by the President through, and after that
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we wlll consider civil rights if necessary," It was plain
that the President chose nd to risk his legislative program
for an early appeal for ecivil rights legislation. John
Kennedy had been a member of both houses of Congress "and
Ae appreclated the guid pro guo of politics. He had other
Pills he wanted to Pass and could not alienate Southern
Democrats, and the bipirtisan Republican support which
would make them law."70 Ihe only piece of civil rights
legislation which the President wupported in 1961 was the
extension of the Givil Rights Commission for two Years,
Other civil rights propgsals, recelving no administration
support were defeated.f/ This inaction in regards to legisla-
tion did not mean however that the President disregarded
civil rights completely., Through the use of executive
action he was able to turn his attention to civil rights
questions,

Thus on March 6, 1961 Kennedy issued Executive

Order No. 10925 establishning the President's Committee on

53]

qual Employment Opportunity to combat racial discrimination

o

'_J

n the employment policies of government agents and private
concerns possessing goWernment contracts. Lyndon Johnson,
Vice President of the United States, was appointed chairman
of the committee and Arthur J. Goldberg, Secretary of Labor,
was appointed vice chairman. The order was very broad,

80
going bgyond previous orders of this nature, In addition

E—



_50_
to the Executive Order, Justice Department officials con-
centrated on carrying out the directives of the 1957 and
the 1960 Civil Rights Acts. Harry Golden has said that
"President Kennedy interpreted the Civil Bights Acts of
1957 and 1960 to mean that nis Attorney General had the

responsibility-not Just the authority- to investigate and

to bring legal action where citizens are denled the right to
81
register and vote on account of race."

Whereas under Eisenhower the Justice Department
filed nine suits between 1957 and January 1961, between
January 20 and December 1, 1961, Robert Kennedy, Attorney
General of the United States, had filgd fourteen suilts none

2

of which were lost by the government. During the same
year also, the Justice Department, based on the Interstate
Commerce Commission Act, sought to desegrzée facilities in
interstate travel terminals, These actions of the Justice
Department were not initiated in a void, however, for it
can be assumed that they were directly spurred by the

83
Freedom Rides in the South.

Even the 1lssuance of Executive Orders, however, was
influenced by the political realities in Congress. Though
Kennedy had announced several times during the campaign
that the President must "issue the long delayed Executlve
Order, putting an Sgnd to racial discrimination in federally

4

assisted housing", he himself did not sign such an order
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until November 20, 1962.UJ One of the priority measures
on Kennedy's agenda was the Trade Bill for which the
President needed the support of Representative Alfred
Ralns and Senator John Sparkman (both from Alabama), and

86 :
against the fiousing order, The Executive Order, No. 11063,
which finally was issued on November 24, 1962, after
passage of the Trade Bill, establisned the President's
Committee of Equal Opportunity in Housing. The order,
which took effect immediately, prohibited diderimination
in housing bullt, purchased, or financed with federal

87

assistance,
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The New Militancy in Civil Rights

At the same time that the President was stalling
on civil rights legislation and action, a new militancy
in civil rights was sweeping the country, Though it is
nard to pinpoint the start of this new movement, (it may
date back to A, Phillip Randolph's threat to marchn on
Washington to secure FEPC in Roosevelt's third term) the
Montgomery (Alabama) bus boycott of 1955-56 signalled a
milestone in the civil rights struggle. The boycott
started after Mrs., Rosa Parks was arrested on December 1,
1955 when she refused to give up hner bus seat to a white
bassenger. The boycott was particularly important, for aut
of 1t emerged Martin Luther King, Jr. as a leader of the
civil rights movement and a man who 2lso provided the

88
movement with the philosophy of Christian non-violence,
Though the Montogomery bus boycott was slow to inspire
similar action in other places it "quickly became a bright
and widely believed symbol... It brought a new vision to
Negroes and, just as important, to the white people of the
South it brought the first clearly perceived view of Negro
89

discontent 2nd deétermination ard courage. "

It was not until 1960, however, that the real wave
of Negro demonstrations and protests began. On February

1960, at 4330 p.m., in Greensboro (N.C.) four Negro students
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sat down at a segregated lunch counter of a Woolworth
Five-and-Ten-Cent Store. Within a week this aection touched
off sit-ine all over North Carolina ineluding the cities of
Winston-Salem, Durham, Charlotte, Fayetteville, Raleigh,
Elizabeth City, and High Point. Within six weeks the
demonstrations reached every state in the South with the
exception of Misslissippi, which was reached in 1961, The
sit-in movement was a truly renarkablg phenomena, It was
completely spontaneous and imitative.go The Southern

Regional Council reported in a publication issued on

September 29, 1961 entitled The Student Protest Movement:

A Recapitulation, that at least 70,000 Negroes and whites

91
actively participated in sit-ins in twenty states. Out

of the sit~ins & very important civil rights organizatioen,
The Student Non-Violent Coordinating Committee, was formed.,
The organization was created after two meetlngs held in
April and October of 1960, and has permanent headguarters
in Atlanta, Georgia.92

A new chapter in the intensive civil rights protest
which ¢an;_jested itself in the early Kennedy months opened
on May 4, 1961 when the first Freedom Ride of 1961 took
place. On May 20,21, and 24violence and tension was so
high in Montgomery that Kennedy ordered 600 federal marshalls
into that city to protect it, and the riders. The Justice

Department, in addition, mobilized its resources to see
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that facilities in interstate commerce were desegregated.,
By November 1, 1961, there was practically no racial segre-
gation in bus term;i.-nals.g3

The Freedom Rides were rapldly followed by the
Albany Movement in the continuing drama of civil rights
demonstrations. "The energies of discontent were set off
in Albany so furiously that it was to become notorious
worldwlde as a site and symbol of Negro protest and white
resistance."94 The Albany protest was the firat across-
the-board protest against all forms of segregation. As
marches and demonstrations took place, and as city officials
and police arrested civil rights leaders and followers, the
Justice Department attempted mediation. The Southern
Regional Council said afterward "The Department apparently
decided not to exercise any enfofcing power in Albany; it

confined its efforts to attempted persuasion and medlation...

By its nature, ams an enforcing agency, thne Department is

95

not a good instrument of mediation and persuasion..."

The nation witnessed riots and brutality in albany,.
Birmingham, Alabama was the next focus of the Negroes

drive for equality. Dr, Martin Luther King, Jr. went into

Birmingham and initlated a series of deménstrations and

8it-ins that lasted for five weeks. During these weeks

"The nation awoke with the Birmingham campaign to a final

96

full knowledge of the meaning of direct action." In
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plctures on the front pages of newspapers all over the

world, Birmingham presented itself not only with marchers

being driven to jail and slnging children parading down
the streets, but with police dogs, fire hoses, and cattle

prods,
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Civil Rights Action in 1963
The Birmingham events not only racked the South,
but they rocked the entire nation. Washington was deeply
concerned over the events which embarassed the United
States abroad. Kennedy had hoped that he could calm the
situaﬁion through mediation, but he was largely unsuceessful.

Anthony Lewils Smith, reporting for the New York Times on

June, 1963, remarked that though the President had attempted
to move through Executive Orders and litigations to solve
the continuing riots, the pace of events and demonstrations
made the tactic of merely reacting to crisis obsolete. The
need for Pederal legislation in civil rights became more
apparent than ever‘.97

Harry Golden notes that "Mr, Kennedy readily admitted
that he was controlled by events. To a Negro leader he said
that the Negroes owed their heaviest debt to the dogs of
Bilrmingham, Alabama, and to those who unleashed them, pro-
voking a national crilsis. The order of events, each
augmenting the terror of the preceding event and promising
an even more virulent succession, decided Mr. Kennedy's
comprehensive policy. He resolved to make Congress and
the people particpate in the struggle."g8 On June 11, 1963
the President addressed the nation en radio and television

in what turned out to be an appeal to conscience. "We

preach freedom around the world, and we mean it, and we
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cherish our freedom here at home, but are we to say to the
world, and much more importantly, to each other, that this
is a land of the free except for the Negroes; that we have
no second-class citizens except Negroes; that we have no
class or caste system, no’ghettoes; no master race except
with respect to Negroes?" The President also let it be
known that he could not Qait any longer before recommending
strong civil rights legislation to the Congress. "The events
in Birmingham and elsewhere have so increased the criesifor
equality that no city or state or legislative bady can
prudently choose to ignore them...It is time to act in
Congress...Next week I shall ask the Congress of the United
States to act, to make a committment it has not fully
made in this century to the proposition that race has no
place in American 1ife or 1aw."1oo The following week, on
June 19, 1963, Kennedy sent to Congress the strongest civil
rights proposals in this century, which served as a2 basis
for H.R. T152, (These will be listed at the beginning of
the next chapten)

Though it was not until June of 1963 that Kennedy
actually transmitted to Congress some of the strong civil
rights proposals of the Democratic party, 1t must be indi-
cated that the June hessage was not the first of Kennedy's

civil rights messages, Rather three months earlier on

February 28, 1963, almost exactly two years after his
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inauguration, the President sent Congress his first civil
rights message. In it he urged enactment of further voting
legislation and legislation of the Givil Rights Commission,
while extending it for four years. It also called for
legislation to provide Federal technical and financial aid

101
to scheol districts in the process of desegregation.
The message had neither the scope nor the sense of urgency
which the June message would have, This can be seen in the
fact that the administration made no effort to have the
proposals introduced into Congress right away. It was not
until April 4, 1963, that .Emanuel Celler, Chairman of the
Judiciary Committee, introduced the legislation as H,R., 5455
102
and 5456, ¥ These bills contained the voting legislation
(whose most important provision called for the establishment
of temporary voting referees to wait the outcome of a voting
sult) and the legilslation of the Givil Rights Gommission.
Apparently it was decided not to introduce any legislation
on desegregation of school facilities. Thne administration
was still unwilling to present a strong program,
Up to this point the influence of the various

crises throughout the nation has been noted as an important
influence on the President's decision to =act. Though it is
not possible in thils study to ascertain all the influences
wnich led him to the June 19th message it 1s necessary to

indicate that the Republican pressure in 1963 was probably
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qulte an important influence. BEarly in January, at the
opening of thne 88th Congress, Republican members of the
House Judiclary Committee gathered informally to discuss
civil rights legislation., OQut of the conversations the
Omnibus Civil Rights Bill, H.R., 3139, was drafted and
Introduced by Representative William McCullough (R. Ohio),
the ranking minority member on that committee. The same
bill was also introduced by nine other Republican members
of the House Judiciary Committee and 31 other Republicans
in the House of Representat,ives.io3

This bill, foldowing the Republican platform,
provided for a permanent Givil Rights Commission, the
creation of a Commission on Equality of Opportunity in
Employment, a provision for Federal aid to desegregation
schools and a provision on literacy in voting in Pederal
<-3le<':13101'15.‘.10‘!+ This billl, which was stronger than the one
recommended by the President on February 28 and introduced
on April 4, was designed, besides for providing for civil

¢
rights legislation, to embarass the administration. The

New York Times observed editorlally on February 5, 1963

that "If this 1s a move to embarass the Democratic ma jority
and the Kennedy administration, the easiest way for the
Democratic majority and the Kennedy administration to get
anembarrassed is to provide a similarly Bood bill and act on

105
itpd David Cohen, legislative Representative of Americans
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for Democratic Action, and a close observer of civil rights
legislation, said that the civil rights organizations were
very pleased at the Republican action of pointing to ad-
ministration failure in civil rights, though they felt the
106
blll was not strong enough.

On June 3, 1963, four Republicans of the Judiciary
Committee (Lindsay of New York, Canhill of New Jersey,
MacGregor of Minnesota, and Mathias of Maryland) introduced
bills to pronibit segregation in places of public accoﬁgda-

10
tion, E Twenty-seven other Republicans joined in intro-
ducing companion bills which also seemed aimed at embarrass-—
ing the admin&stration at the height of the Birmingham
incident. The bills prowed to be perfectly timed, for the
administration had already been working on its proposals
to be presented on June 19, On June 1, for instance,
President Kennedy met with the Attorney General and special
asslistant Theodore Sorenscn to confer on strategy for the
108
Bt On June 2 the President decided to delay a message
contalining recommendations with a section on publiec accogbda-
tlons because of last minute “tinkering with draft bills"
and varlous conferences the President wanted to keep, This
was a difficult decision because the Republicans were
"Plainly intent on beating the adménistration in offering

109

a measure" Some of the criticism of the administration

iy

from Republicans and others will be reviewed further in
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chapter 2 when the hearings of the Judiciary Sub-committee
Number 5 are discussed,

In closing this seetion 1t must be emphasizead that
the mention of the various eriticisms andg Influences upon
the President's course of action should not indicate that
the author feels that tie President had no personal commit-
ment to eivil rights. On the contrary, it would seem, from
the forcefulness of the President's messages, the spcntaneity
of his decision to act in the King incident during the
campalgn, the cordial relations which were maintained
with Negroes and civil rights leaders, the enthusiastic
endorsements of sit-ins and freedom rides, the endorsement
of the March on Washington and other instances, that John
Kennedy was genuinely dedicated to the cause of equality
for all Americans, Though the President recognized that he
had to rely on executive actions, in order to clear his
brogram in Congress, he was probably aware that the day
would come when civil richts legislation would have to be
introduced. It would seem that that day came sooner than

expected,
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The Administration's Givil Rights Bill

The civil rights bill sent to Congress by the
Adminstration following the President's message of June 19,
1963, contained seven titles covering a wide range of
subjects pertaining to the question of civil rights. The
main provisions of each title of HR7152 (Union Calender 386)
are as follows:

TITLE I: VOTING RIGHTS

The title on Voting Rights repeats without sub-
stantial change the Administration's voting blll sent to
Congress in February of 1963, The title wouldbprohibit
discrimination and the application of different standards
in voting registration for Federal elections., The title
would strengthen the 1960 Givil Rights Act by providing
for the appointment of temporary voting referees during
the lenghthy litigation period in which the court establishes
whether discrimination in voting exists or not.

TITLE II: PUBLIC ACCOMMODATICNS

This 1s the most important title of the Adninigtra-
tion bill. Like the 1875 Civil Rights Act, this title would
prohibit segregation and diserimination in places of public
accoﬂ%datlons. Unllke the 1875 Act, however, this section
of the bill is based on the Commerce Clause of tne Consti-
tution and not the Fourteenth amendment. The title would
prohibit discrimination ins a) any hotel, motel, or other
public place furnishing lodging to individuals in inter-
state commerce; and b) any motion plicture house, theater or
other place of amusement presenting entertainment which moves
in interstate commerce; and ¢) any retail shop, department
store, market, gas station or other public eating places, if
goods and services are provided substantially for interstate
travel ers,

S 5 -

Those refused service could sue for preventive
rellef, and the Attorney General could enter suit on receipt
of a written complaint if the complainant is unable to
bring suit for financial reasons or fears of reprisal,

TITLE III: SCHOOL DESEGREGATION

This title would make provision for technical and
flnancial assistance to areas undergoing degegregation of
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schools, It also would authorigec the attorney General

to institute civil actions for school desegregation upon
recelpt of complaints and a determination that the complain-
ants are unable to institute legal proceedings.

TITLE IV: COMMUNITY RELATIONS SERVICE

Title IV would provide for the creatlon of a
new agency, the Community Relations Service. It would
help to resolve problems arising from discrimination by
bringing influential people of both races in the community
together for discussions,

TITLE V: CIVIL RIGHTS COMMISSION

This title would extend the life of the Civi]
Rights Commission for another four years,

TITLE VI: WITHHOLDING OF FEDERAL FUNDS

Title VI weculd authorize withholding of Federal
Funds from pro jects or programs which receive Federal
assistance, directly or indirectly through loans, contracts,
lnsurances or otherwise, when the project or program exhibits
patterns of discrimination in their operation,

TITLE VII: EQUAL EMPLOYMENT OPPORTUNITY

This title would expand the President's Committee
on Equal Opportunity giving 1t the statutory authority to
operate as a Commission., The Commission would continue its
work to prevent discrimination by Government contractors
and sub-contractors, and by contractors and sub-contractors
particlipating in programs or activities in which direct or
indirect financial assistance is provided by the U.S. Govern-
ment,

This Commission would not be a Federal Employ-
ment Practlices Commission (FEPGC) prohibiting discrimination
in general hiring and firing practices of private businesses
or labor unions.
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The Leadership Conference on €ivil Rights

On July 2, 1963, a few days after President Kennedy
sent his civil rights message to Congress, several civil
rights organizations met in the Hotel Roosevelt in New
York City to discuss how they would contribute to the passage
of the Administration bill., Some of the top leaders of the
clvil rights wovement, including Martin Luther King, Jr.,
Arnold Aronson, Roy Wilkens and Joseph Rauh, had met with
President John Kennedy to discuss the means of mobllizing
bublic opinion in favor of the President's bill. ét the
meeting with the President it was made clear that the civil
rights organizations would strongly support the Presidenfs
measure while at the same time seek a stronger bill, This
would serve the purpose of working for a stronger civil
rights billl as well as the strageglc purpose of making the
Aduministration bill look 1like a very moderate plece of
leglislation; a precondition for the creation of Tavorable
publie opinion.IlO A Dbackground document was Prepared for
the Hotel Roosevelt meeting outlining the major provisions
of the bill, and pinpointing some of the "legislative
problems in both the House of Representatives and the Senate
and some of the immediate target areas for mobilization of
opinion." The document stated tnat "the President’s bill
is wholly necessary if freedom and equality are to win in

America, It is a strong and good bill-yet...it is far from
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an extreme or all encompassing measure, 7There is no room
for compromise or weakening. The tasks of the groups who
are meeting and mobdlizing is to see that neither the House
111
of Representatives nor the Senate weaken the vital measure."
[In the original "The" is the first word of a sentence:]

The organlzations which met on July 2 and enthusias-
tically committed themselves to the passage of strong civil
rights legislation in 1963 were members of the Leadership
Conference on Civil Rights,

The Leadersnlp Conference on Civil Rights was fougded

11:
in 1949 by 20 organizations interested in civil rights,
A loose confederation, it was set up to coordinate the
actlivities of national e¢ivil rights groups in obtaining
effective civll rights leglslation. Consequently it only
comes into active work wnen there is civil rights legisla-
tion pending before Congress., In the beginning, member
organizations, througn the Leadersihip Conference, aimed
thelr efforts primarily at securing legislation for the
establishment of a Federal Employment Practices Commission.
Later they dedicated themselves to securing cloture on civil
rights measures in the Senate in order to close debate and
prevent a filibuster. They also worked for the passage of
the 1957 and 1960 Civil Rights Acts.  Though member organiza-

tions grew from 20 in 1949 to approximately 35 in 1960 and
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very powerful confederation., It has no constitution or
by-laws or qualifications for membership. Groups are
generally accepted if they ask to nartlicipate. The leader-
ship Conference has only two officers, Roy Wilkins, chairman
and Arnold Aronson, Secretary, who serve without pay and are
not elected., The confederation never had any permanent
office space now did it have any hired personnel, In essence
it was merely a formal structure for cecoperation and dis-
cussion between autonomous organizations interested in
civil rights legislation, which organizaticns copperate
with each other anyway.113

With the July 2 meeting, however, the character of
the Leadership Confermence changed substantially. The partici-
pating organlzations decided to establish for the first time
a large Leadership Conference office in Washington, D.C. to
seek the passage of the President's bill. Ample quarters were
rented in a very central location; one block from the
White House. Arnold Aronson, Secretary of the Leadership
Conference served as Director of the office. Marvin Kaplan,
a legislative representative (lobbyist) on leave from the
AFL=CI0, served as Associate Director and performed many of
Aronson's duties. Mrs. Violet Gunther, former National
Director of Americans for Democratic Action, served as the

Leadership Conference's Legislative Consultant., Besides

these officers, the Leadership Conference hired sevepal
114
secretaries,
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4s will be seen in Chapter II, many other individuals,
besides the officers and staff, played key roles in the
Leadershlp Conference's activities and helped guide its
decisions,

The Hotel Roosevelt meeting not only pledged support
for strong civil rights legislation and called for the
establishment of an office, but it also pointed to the
direction which the Leadership Conference would take in its
efforts to secure passage of the Administration bill. 1In
calling for a stronger bill thahnthe one introduced by the
Administration the meeting was subscrliblng to the theory
that it 1s better to get the strongest bill possible to
the House floor and to the Senate.because any weakening of
the bill would always tend to leave a relatlvely strong
measure, This theory is in contradiction to the theory

that 1t 1s best to report a mild bill to the House floor

or the Senate because 1t has a better chance of surviving
115
the legislatlve process.
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When President Kennedy sent his eivil rights
message to Congress on June 19, 1963, the Civil Rights Bill
embodying his proposals was introduced in the House of
Representatives by Representative Emanuel Celler (D. New&ork),
chairman of the House Committee on the Judiciary, This was
a vital step in the legislative history of the bill because
of the great importance of the committee chairman =nd
committee system in the United States Congress. It can be
safely sald that hhd iEmanuel Celler, whose committee had
to consider the bill, been against c¢ivil rights, the
bropects for final pagsage of the bill would nave been
drastically reduced,

The backbone of the United States Congress 1is
formed by the various standing éommittees of wnich tnere

11¢
are nineteen in the Houge of Representatives. 1 Senator
Josepn S, Clark of Pennsylvania notes that Woodrow Wilson's
phrase "Congress in 1ts eommittee rooms is Congress at
work", is even more applicable today. "It is in the
committee room that the Congressman spends a good deal of
11

his time, and there the real ieglslative work is done." t
The committee system is absolutely necessary, A body such
as tne United States House of Representatives with 535 members
could not possibly operate without standing committees, In
addition to the unwleldy size of the body, it would be

impossible for every Congressman to master the vast range
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of topics which must be covered by legislation. This is
particularly true because most of Lhe Representatives'
time must be spent on matters which do not have a direct
relationship to the legislative pProcess, such as attending
receptions and dinners, writing Speecnes, answering mail,
entertaining constituents, and helping to solve pProblems
of the district. Some members have testified that as much
as 80% of thelr time is "drained away on nonlegislative
work".liu Nevertheless, these activities are vital, for as
Representative Adam Clayton Powell has put it, "the primary
and overriding duty and responsibility of each member of
the House of Representatives and the Senate is to get
m—:--—elected",1]9 and these non-legislative activities con-
tribute to re-election. Senator Clark further notes that
the "difficulty of the time factor is compounded by the
widely neld belief that legislative work is not particularly
noticed or appreciated by the constituents, and that it
does less to help the Congressmen get re-elected than
'bringing home the bacon'-prgviding service to constituents-
and good public relations."ldo

In order to accomplish the leglelative tasks the
Congressman must therefore concentrate his energies and

interests in the working of one or two committees. For

the remainder of decisions he aust make on the many different

bills he faces he simply relies on the decisions made by
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party leaders and colleagues on the various Other commitsees,

a further znd crucial cnaracteristic of the United

States Congress is found witnin this committee structure,

he great power of the standing committees is directly
reflected in the great power of thelr chairmen. The commit-
tee system is based upon the system of senlority. A4s a
Congressman gets re-elected he steadily rises to the chailr-
manship of his committee. Thus it is common to find Congress-
men from safe constituencies in the South and Midwest as
chairmen of important committees. The chairman of a

committee is eXtremely powerful. Woodrow Wilson, writing

o

0q

in 1885, said thnet Lne leaders of the House are the chair-
men of the principle standing committees...I know not how
better to describe our form of government 1n & single
parase than by calling it a government by the chairmen of the
122

standing committees of Congress..," This is s8till true
today. The chairmen of the committees can arrange the
agenda of the committee, =nd appoint the members and

.4 " r ; i
chalrmen of the subcommittees, refering the bills to the
sub-committee of his choice. The chairman considers what
pending measures will be considered and at what time, calls
all the meetings of the committee, and decides whether to
hold hearings. He further approves lists of scheduled
witnesses, selects the staff of the committee and authorizes

staff studies. When in executive esslons, strong chairmen

[r7]
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are able to induce the kind of action they desire. When a
bill is reported favorably to the Committee on the Whole
House, the committee chairman manages the bill on the
floor, allotting time to whomever he Pleases during house
debate; he also can open and close debate on bills reported
by his committee and may move the previous question whenever
he thinks best, Committee chairmen may expédite business
if they so desire or pPlgeonhole it com‘pletely.1CB The
committee chairmen are truly the dictators of the legisla~-
tive process,

Though the chairman's power may be resented by
Congressmen, particularly the ones with little seniority,
their power 1s seldom questioned for various reasons, In
the first place the patronage power of the cgirman with
his ability to determine committee staff Jobs cannot be
neglected. In addition, and more importantly, a favorable
relationship with the committee chairman may be indispensi-
ble in establishing a good congressional careier., By his
power to appoint sub-committee chairmen, for example, the
chalrman of a committee can promote or hinder the cahgger
of a fellow congressman. "The newcomer who persistently
questlons the behavior of his chalrman or is in general
too forward may find himself isolated, without effect%gi—

ness and probably without a future on the committee",

Thougn there are some congressmen who ok ject to the senlority
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system, such as Congressman Henry S. Reuse(D. Wis.), these
are rare. as Representatlive Reuse has put it, "while
first-term Congressmen are traditionally opposed to senior-
ity, 1t 1s surprising how quicekly they decide that the systenm
has virtues they never perceived, since the ma jority of
Congress ls reasonably Senior, the seniority is not likely

125
to go.“

One additional aspect of the legislative process
in the House of Representative which must be mentioned
concerns the 1introduction of a bill, #n official House
of Representatives document published by the Committee
on the Judiclary to explain the legislative process states
thats "Any member and the Resident Commissione® in the
House of Representatives may introduce a bill at any time
while thne House 1s actually in session.?126[}n the original
"any" is the first word of a sentence.]_ The document goes
6n to describe how tae bill is referred to the appropriate
comnlttee and the various steps which it undergoes from
there. The actual reality 1n the House of Representatives
is different. Though any member may introduce a bill by
throwing it in the "hopper" at the side of the clerk's
desk in the House chamber, not every pember's bill will
be considered by the appropriate committee. Seniority is

once again lmportant. In order to even have a bill con-

sidered by a committee, the Congressmen submitting the bill




-53-
must have a degree of senlority. Robert Bendiner has said
that "Until he has reached an advanced tenure, which he is
much more likely to attain if he has a one-party constitu-
éncy than otherwise, any bills of substance ne may introduce
are as good as dead from the moment he brings them in; for
they will not be taken seriously in committee."127 [in the
original "until" is the first word of a sentence{] Datid
Berman adds that "it is usual for a committee to consider
seriously only legislation that has been introduced by a
senlor Congressmen, particularly 4f he 1s tne committee's
own chalrman or its ranking minority member."128

The above discussion illastrates the importance
of having Emanuel Celler introduce the adrinstration measure.
Celler, who became Dean of the House after the 1964 elections
when Carl Vinson (D, Georgia) resigned, could be counted on
to maximize the chances of the administration bill in the
Congressional maze., Elected to Congress in 1923, Emanuel
Celler 1s an independent Demoerat from an urban district
in Brooklyn which abounds with ethnic, racial and religious
minorities which have provided him with a very safe con-
stituency (81.4% of the vote in 1958). (Celler likes to
present himself as a friend of civil rig.:;hts.129 He was
2lso a close friend of the urban Kennedy Adminstration,

which shared with him a concern for urban problems and a

realizatiocn of the importance of the urban vote,
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Subcommittee Number 5 and The Qivil Rights Hearings

When the administration bill was introduced as
HR 7152 there had been 142 other bills already Introduced,
including the series of Republican bills mentioned in
Chapter I (Though many of these bills were the same, only
sponsored by different members), and HR 5455 and HR 5456,
the adminstration bills introduced by Celler on April 4,
The many bills which had been referred.to the Judiciary
Committee before and after the introduction of the Republican
bills in January, made it necessary for the chairman to
begin to consider the holding of hearings. As was seen in
Chapter I, Republicans, Democrats, and civil rights lesaders
were pressing for Congressional enactment of a civil rights
bill. On May 8, 1963, Celler began to hold hearings on
the approximately 89 proposals before his committee, At
the start of the hearings the chairman underscored the
need for civil rights legislation: "Since the enactment
of [tne 1957 and 196@] laws and the subsequent executive
activity we have made some progress, but hardly sufficient
to call our work comgleted.9130 Celler indicated the
impact of comtemporary events upon his actions when he said
"for those who would be complacent with the past record, I
need only to refer ta what is occuring as pep&ied on tele-

vision, radio, and in the press. In Birmingham, Alabama,

in Greenwood, Mississippi, police clubs and bludgeons,
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firehoses 2nd dogs have been used on defenseless school
chlldren who were marching and singing to protest denial
of civil rights...Our image here =nd broad, as "The land
of the frfe and the home of the brave" has been indeed
marred."131 Celler called for a b&partisan support for
the leglslation and warned "I intend to do all and sundry
to expedite these hearings and will not permit any unnecessary
delay or procrastination for dilatery pur;oses."132

To conduct the hearings and consider the legisla-
tion Chairman Celler selected sub-committee number 5. This
was a very slgnificant declsion #hich affected the course
of the legislation considerably. Not only was committee
number 5 chaired by Emanuel Celler himself, but it was
also composed of Willlam M. MeCGulloch (R. Ohio) the ranking
minority member of the Judiclary Committee, and a majority
of liberal procivil rights Gongressmen. MeCulloch's pressure
would prove to be iIndéspensible in serving the necessary
bipartisan consensus on the bill. The Democratic members
of the sub-commlttee were as follows: Emanuel Celler (N,Y.),
Peter W. Rodino, jr. (N.J.), Byron Rogers (Colo.), Harold
Donohue (Monf.), Jack Brooks (Texas), Herman Toll (Pa.),

and Robert Kastenmeir (Wis.). The Republican members of

the sub.committee weres William McCulloch (Ohio), William

Miller (N.Y.), George Meader (Mich.) and William Cpamer (Fla.)
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When a2 committee of Congress 1is considering important
legislation it holds public hearings., These are designed to
provide the members of the committee with testimony from
various points of view which they can use when the committee
meels in executive session to decide the fate of the bill.
The House of Representatives document, How Qur Laws Are Made

— — e sttt

states that "the views of both sides are studied in detail
and at the conclusion of deliberation a vote is tal»:en."133
Though there would seem to be much value in holding public
hearings, it is difficult to say winether they accomplish
the purpose of providing Congressmen with the objective
alternatives from which they will make up their minds.

The hearings are vald%le in that they aidc in the education
of the general public on the main points of the legislation.
They also provide a framework in which Dressure groups

can make thelr views known to the committee and the general
public. However, as Congressman Glem Miller (Ds Cals)
pointed out, "many times the hearings seem to be pro forma,
Just golng througn the motions, with the key decisions
already made."w4 [In the original "Many" is the first

word of a sentenceJ Representative Milier took issue

with the ldea that hearings develop the facts of the case,

Rather, he felt that the nearings served more to develop:

"the prejudice of the sltting members and through them the

123
relative party stances which will be displayed later."
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To a large extent the nature of the hearing is controlled
by the chairman., The chairman can decide when the hearings
will begin and finish, He also can decide whom they will
hear and what they will hear. Whether a particular hearing
develops the facts of a case or not, it is possible to say
that the basic trends of the hearing will establish pre-
cedents for what is to come later. A4s Schattschrieder
has put 1t, "The hearings largely define and formulate the
questions on which Congress is able to debate and, in so
doing, delineate the character of the ultimate decision."136

The hearingsrheld by the Sug_pommittee Number 5
lasted twenty-two days, extending from May 8 to August 2, 1963.
In this period the suQ;pommittee heard 101 witnesses whose
testimony 1s contained in three volumes of 2,649 pages,

It is possible to divide these hearings into two distinect
groups. The flrst are tue nearings held from May 8 until
June 13, before the President sent his message to Congress
on June 11, The second period, after the Presidential
message, extended from June 13 to August 2.

The first period comprised only eight days, The
first two days were reserved for Congressmen who wanted to
testify. The second two days contained the testimony of
administration officials, and the remaining four featured

private citizens and haads of organizations. Every single

testimony offered, both orally and in writing, was strongly
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in favor of ecivil rights legislation, indicating that the
committee had made an effort to have s certain type of
testimony at the beginning, It is interesting to note
that to a great extent the testimony of the administration
officials landed the Administration. 1In general almost
everyone referred to the violence which was occuring in
the South, submitting that this violence was the proof of
the need for civil rights legislation. "I would daresay
that, if this type of bill is passed, there will be an
improvement of thne situation in parts of the United States
wiaere they are now unstable and dangerous", said Representa-
tive Steven B. Derounian (R, N.Y.).137

Another characteristic of this first group of
hearings was that most of the Republicans stated that they
appeared before the committee in supoort of the bill intro-
duced by Republicans and most called for ensctment of a
stronger bill than the one presented by the adminstration.
Republicans also chided the administration for not introe
ducing stronger civil rights leglslation. The first to
really criticize the administration was Senator Jacob
Javits (R. N.Y.). Testifying on Thursday, May 9, 1963,
Senator Javits said "I think the real failure has been that
we have not nad the powerful urging that legislatiocn is
needed...there is a place for very strong Presidential

lesdership in the legislative field as well as in the field
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of purely executive action... I must most respectfully
dissent from the administration's view that there are no x
legal remedies, which is what the President said yesterday."1J8
On May 19, 1963, Senator Javits renewed his attack on the
Adninistration., He announced that he was conéidering a
legislative showdown on civil rights by attacking anti-
segregation amendments to bills pending before the Senate.
Javits charged that the Adminstration -had drafted its 1960
promise to seek strong eivil rights measures. "We've got
to have a showdown on this issue. I would want the President
to ask for 1t and lead it, but if he doesn't we will have
to", sald the New York Republican.139 Another attack on
the President's posétion came from the chairman of the
Replblican State Committee for the District of Columbia,
Carl Shipley. Referring to the President, Mr. Shipley saild,
in his testimony on May 24, 1963, that "he frequently has it
called to his attention that one of nis great campalgning
proposals in September of 1960 was the introduction of
comprehnensive civil rights legislation as one of his first
acts, particulary in the Senate, which, of course, has not
occurred yet... Now all of that is by way of preface to
the fact that I am here to speak up very strongly in favor
of HR 3139, which is the Republican bill, a Republican
Party proposal, whlich xe like to call the Republican Civil
BRights Act of 1963."1% [In the original "he" is the first

word of the sentencel




Attacks on the adminstration did not come only from
Republicans, Many of the testimonles by organization neads
and private citizens pointed to a need for broader legisla-
tion than that recommended Oy the President. John De J.
Pemberton, Jr. Executive Director of the American Civil
Libertiies Union, for exapple, declared that it was unfortunate
that the administration had not submitted a Title III legis~
lation. (Title 3 was the title left out of the 1957 bill
giving the Attorney General the power to Iinstitute eivil
action for preventive relief in civil rights cases. The
response of Qhairman Celler 1s an interesting one and points
to the fact that within the hearings one could see "“the
cnaracter of the ultimate decisions being delineated."

The dialogue between Celler and Pemberton went as follows:
The Chairmans "Of course, you know, Mr. Pemberton,
that the faet that the adulnistration has not pre-
sented any blll containing that fauous provision
called Part III does not mean that we cannot offer
it in the committee, ourselves, when we go: "into
executive session,"

Mr. Pembertons "And I was hoping that the committee
would. Your comment encourages me," -
The Chairman: "I can assure you of tnat."1 1

In 2 long testimony, three members of the Student

Non-Violence Coordinating Committee also showed displeasure
& P
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with the Adminstration's efforts, Much of the account in
this testimony was almed at 1llustrating the abuses which
exist in the South from "constant villification in public,
to attempted murder in private," Finally, Jenkins, special
asslstant to the Executive Director of SNCC indicated that
"It is our belief that the Fegderal government has only
weakly asserted its existing powers to act in our defense,
Accordingly, we have initiated a Federal suit against both
Attorney General Robert F. Kennedy, and J. Edgar Hoover,
Director of the Federal Bureau of Investigation, to comp2i
them to perform their duties on our behalf."142 The té&strmony
of SNEC was one of many which dealt more with the conditions
in the South rather than the legal and technical aspeets of
the legislation.

The strongest attack on the Adminstrafion during this
first part of the hearinges came from John Roche, National
Chairman of Americans for Democratic Action. In one of the
testlimonlies which received the most publicity Roche declared:
"The sad fact is that the executive and legislative branches
have falled to protect, aid, and encourage those seeking
thelr constitutlional rights... The executive branch, as the
enforcer of the Constition, should propose leglislation that
will gaarantee protectlion of rights now being violated. To
date the administration proposals, though lofty in rhetoriec,

would make no real dent in the power structure that buttress
143

white supremacy."
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The first group of hearings ended on June Y37 %9963,
when Celler declared the committee ad Journed without indicat-
ing, as had been done previously, when it would reconvene,
"We will reassemble subject to the discretion of the c‘nair."144
Two days prior to that date the President had gone on natiohal
television announcing that he would recommend legislation
on civil rights to tine Congress., (See Chapter I, p.36)
Celler had apparently decided to wait until after the Admin-
istration bill had been introduced to continue the hearings,

On June 26, 1963, seven days after the administra-
tion bill was introduced by Emanuel Celler, the hearings
were resumed with testimony from the Attorney General,

Robert Kennedy. A characteristic of this second group of
hearings was the obvious fact that now the Administration
was fully behind a strong civil rights measure., This
strong support was evidenced by testimony in favor of the
measure by top officials in the Kennedy Administration.
Attorney General Kennedy's appearance before tiae committee
was followed on June 27 by the appearance of Willard Wirtz,
Secretary of Labor, and by the appearance on July 10 of
Anthony Celebrezze, SBecretary of Health, Education, and
Welfare, é marked change in the administration's role

was seen 1in the appearance of these three cabinet iinisters;

for at the beginning of the Aearings the government officials
145
who testified were of lesser stature.
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Attorney Beneral Robert Kennedy, in his testimony
before the committee, further indicated the impact of
national events upon the administration's posture when
he saids "The events that have occursed since the Presi-
dent's first message [of February 28, 1963] in Birmingham,
in Jackson, in nearby Cambridge, in Philadelphia and in
many other citles-make it clear @hat the attack upon these
problems must be accelerated."143 The Attorney General's
lengthy testimony (lasting from 10300 a.m. to 5:00 P.m, )
was largely devoted to a discussion of the bill, section
by section, like many other testimonles that were to follow.

One aspect of the Attorney General's testimony was
particularly important for it pointed to an important con-
stitutional question, and led to a partisan disagreement
between tne Attorney General and several Republican members
of the Judiclary Committee. The attorney Beneral emphasized
that the Administration was relying primarily on the
Commerce Clause (Article I, Section 8) of the U.S. Consti-
tution for the constitutionality of the public accoﬁ%dations
seetion of the bill., The Administration felt that the
‘commerce power of Congress had been sufficiently expanded
by the Supreme Court so as to cover racial discrimination
inpplaces of publie accoi%dations. "Under this clause of

the Constitution, as you know, the Congress has enacted a

wide variety of statutes in such fields as labor relations
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or trade regulations. There can be no real question about

the authority of the Congress to deal with discriminating

practive by enterprises whose business affects interstate
145

commerce or interstate travel.," Though the Attorney

General stated that he thougnt that the 1883 Givil Rights

Cases (maintaining that the Fourteenth amendment could
not be applied to Publie Accoﬁ%dations) would not stand
up in a court test he felt that because that decision had
not as yet been reversed itqwould be wiser to base Section
1
II on the Commerce Clause. b (See Chapter I for a back-
ground discussion of this question) This position disturbed
some of the Republican Congressmen who had submitted=Bills
on Public Accoﬁ%dations on June 3, 1964, which bills
relled on the Fourteenth Amendment, The Attorney General
was asked by Representative George Meader (R. Mich,)
whether he was familiar with the Republlican bills. When
Kennedy replled in the negative, Representative Lindsay,
the original drafter of the Republican bill, exclaimeds
"I am quite deeply disturbed, Mr. Attorney General, that
you have not bothered to read this very important piece
.of legislation that was carefully drafted and introduced
by four of us on the minority side of the commlittee and

many additional Republican members long before the adminis-

148
tration saw fit to take any position on this subject at all, "

[ﬁnderlining not in the originala Lindsay further indicated
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That he thought that the Fourteenth #amendment approach
was a better one. It would avoid having to define what
interstate commerce was and "in effect would cover any
public facility whiech it privately owned aud which is
authorized to do business by the State."149 He added
that each case could be tested through the courts; estab-
lishing a body of law in regards to this question. The
Attorney General responded by saying: "Gongressman, I
am sorry I have not read all 9f these bills and I am sorry
I have not read your bill."15d He then persisted on the
point that the 1883 cases had not been over turned, and
added that the commerce clause approach would cause less
difficulty and ensure bassage of the bill., The Subcommittee
would have to wrestle with these two approaches when the
hearings were over and it met in executive session,

Now that the Administration Bad intpeduced its
bill the Republicans could no longer point at inaction
and concentrated thelr efforts on Placing thelr imprint
on the legislation. They knew that the Adminstration
realized that Republican votes would be crucial to the
passage of strong civil rights legislation. In answer
to President Kennedy's call for bipartisan efforts in the
passage of the legislation, the Republicans asked on

June 283 "Is the Democratic party the true majority

party in the United States...or is it in fact two minorities
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over which he_{@he Presidené] exerclses little or no
leader’ship."1D

another characteristic of the second group of hearings
was that they no longer contained strong attacks on the
administration. Most witnesses seemed to be pPleased
with the Adminstration measure and strongly endorsed it,
though many called for a further strengthening of the
Adninistration bill. This changed tone can be illéstrated
by the second testimony of Americans for Democratic Action.
It will be recalled thaet one of the strongest attacks
on the Administration came from John Rochne, Naticnal
Chairman of A.,D.A., who testified during the first group
of hearings. On July 18, 1963, Joseph L. Rauh, Vice-
chairman of the same organization stated; "“Mr. Chailrman,
our position can be very simply stated. We favor HR 7152
with all the vigor at our command. If we have any reserva-

tions, it is that we are for eivil rights legislation,
152

only more so."

Mr. Rauh did not criticize the Admini-
stration as hils predecessor had, but rather embarked on a
discussion of the constitutionality of Part II of the b1il1l,
the section on public accoﬁ%dations. With the testimony
of Attorney General Kennedy apparently in mind, Mr. Rauh
called for Gonstituticnal support for Section II by both

the Bourteenth Amendment and the Commerce Clause, He

argued that the Fourteenth Amendment approach would be

P
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upheld by the court and should be inecluded because of the
Republivan tradition of the Fourteenth Amendment. (It was
passed by a Republican Congress.) The Commerce CGlause on i
the other hand should also be included because it was

equally sound and would please the Democrats who had a

tradition closely linked with the Commerce Clause. (The *ji
Commerce Clause gained significance in the New Deal).

This approach would guarentee a truly bipartisan spirit

and endorsemen‘t.w3

Though the great majority of testimonies called

for a stronger bill, particularly by adding a provision

for a Fair Employment Practices Commission and the contro=-
versial Part III (of the 1957 bill enabling the Attorney
General to lnstitute civil action for preventive relief

in civil rights cases), a few testimonies were ckearly
antl-clvil rights. Representative Joe D. Waggoner, Jr.

(D. La.) in a prepared text indicated of the President's
011l that "“This civil rights proposal that freedom be
exchanged for faceless equality adds coals to tais explosive
sltuation. The advocates of this legislation do not see,

or will not see, that pure equality is Communism. Nor
~do they recognize the fact that there never has been

equality within any one race nor will there ever be. By

the same token, there has never been equality between {
154 |
the races and never will be." It is interesting to
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note that the filrst southerner did not testify until
July 11, 1963, when the sub:;ommittee heard the views of
Representaitve W, J. Bryan Dorn from South Caeoclina.,

In general 1t may be sald that the hearings held by
suQ:;ommittee number 5 were merely pro-forma. Many of the
statements presented little of value for the committeds
final deliberation., In addition, the testimonies became
extremely repeéﬁve after the first few days of the hearings,
and especlally after the Kennedy bill was introduced, since
most witnesses referred to 1ts provisions., However, it
must be sald that the hearings did present the general
guestions which the suQ:pommittee was to consider in
executive séssion. The real Question which cannot be
answered, ls the extent of the influence of the testimony
on the legislation., It would seem that to a great extent
the questions and comments of members of the suQ:pommittee
revealed that they knew what kind of bill they might support.
At any rate, the impact of the hearings on the legislation
cannot be viewed akome, but must be viewed in the context
of other influences on the leglslatars, such as the influ-

ence of pressure groups.
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The Hearings and the Leadership Conference

One of the mést significant aspects of the hearings
was the large number of organizations who testified for a
strong civil rights bill.155 A large proportion of these
testimonies come from organizations affiliated with the
Leadership Conference on Civil Rights., These testlimonies,
however, were not eocordinated by the Leadersinip Conference.
No effort was made, for example, to plan a unified ap -
proach with different organizations taking certain aspects.
This approach would have been difficult, due to the loose
nature of the confederated organlzation, and the autonomy
of the organizations, each wishlng to present its own
testimony on the legislation. In addition, it would have
had a limited value since a coordinated approach was not
really necessary in a basically pro forma set of hearings.
It would also have taken away some of the spontaneity of
the testlimonies of different organizations, Moreover, the
Leadership Conference did not bresent any testimony of its
own. Rather, because of the difficulty of getting a
cons§ensus, the leaders of the Leadership Conference in
¥estifying did so on behalf of their own organizations,
Thus, for example, Joseph Rauh testified on behalf of
Americans for Democratic Action, and Roy Wilkins,
chairman of the Leadership Conference, testified for the

Natiﬁnal associatlion for the Advancement of Colored People,
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of which he is Executive Secretary. In his testimony
Wilkins said "This testimony has not been approved by |
all members of the Leadership Conference on Civil
Rights; and is therefore &a statement of the NAACP, but it :
is being submitted to them for thelr possible concurrence.156 |
The Leadershlip Conference, nevertheless, did make 3
certain recommendaticns., One of the most interesting was ﬁ
a recommendation made at the strategy session et the Hotel :
Roosevelt on July 2, 1963, On that same day, three religious .
organizatlions, the National Council of Churches of Christ, k
the Natlonal Cathollic Conference and the Synagogue Council
of America, became members of the Leadership Conference.
It was suggested that "possibly some of the organizations
will want to combine their testimony. Thus, for example,
1f the three relligious faiths were to present joint testi-
mony (for the adminstration's bill and possibly for ;
strengthening amendments) this would have 2 real impact
upon the committee.“157 This suggestlion was taken up by |
the rellgious organizations, who, as will be seen later,
played a vital role in urging the passage of the bill. On
Wednesday, July 24, 1963, a joint testimony was offered by
Dr. Eugene Carson Elake, Vice=Chairman of the Commission

on Relliglon and Race of the National Council of Churches;

Rabbl Irwin Black, Chairman of the Commission on Social

Action, Synagogue Council of America; and Father John
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Cronin, #ssociate Director of the Social Action Department,
National Catholic Welfare Conference, The significance of
the event was emphasized by Dr. Blake in his introductory
remarks when he noteds "It is an unprecedented and indeed
historic event that T speak for the social action and racial
action departments not only of the Council of Churches,
but of the National Gatholic WelfTare Conference and the
Synagogue Council of America."158 Chairman Emanuel Celler
dgreed with Dr, Blake and added "This 1is very significant,
I think this is the first time tﬁat it has ever happened
that we have a group of information coming from the three
great religions of the country, acting together on the

159
bills,"

The Leadership Gonference was also influential in
getting many of the organlizations to testify by communicating
to them the lmportance of having a large representation of
favorable testimony before the cammittee,

In concluding this section it must be added that
though the leaders of Americsan Churches overwhelmingly
supported the ecivil rights bills, this sentiment was not
universal., For example, the last testimony of the entire
hearings, presented by Dr. Albert Garver, President of
the Florida Baptist Institute and Seminary at Lakelandy

Florida, was a biting condemnation not only of the bill

but of the clergy who had testified for 1t. Dr. Garver's
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position was that "both the 01d and New Testaments indicate
that segregation of the races in soclal, business, and re-
ligious 1life is of dlvine origin and was administered by
divine decree accompanied by divine blessings. We hold
that moral principles never change and that segregation

of the races in social and religious life is still of
divine order.“m0 As to the testimony of Dr. Blake,

Rabbi Black and Father Cronin, Dr. Garner said "I submit

to you that the testimony given by these three gentlemen
before this coﬁmittee on July 24, 1963, is a classic
example of apostate Christian and Hebrew concepts, designed
to revolutionlze and remold the soclal, economic, business,
and rellgious life of Americans along the limes of a new
social order of atheistic and anti-Christian views."101

The minister also attacked the President claiming tﬁat

"the President of the United States is showing faworitiam
and partia%_}ty to minority groups in our nation, who hold
1deologles that are basically un-American and that consider-
ation of adoption of any part of this proposadrcivil rights
bill should be approached with much caution.“be According
to Dr. Garner, a resolution containing an identical posi-
tion to his own was passed by the Aﬂerican Baptist Assocla=-
tion on June 20, 1963. He indicated that the Association

163
had some 3,000 congregations with almost a milllion members.
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The Subcommittee Report |

On August 2, 1963, subcommittee number 5 of the b
Committee of tihe Judiclary ended approximately three months
of hearings. Twelve days later, on August 14, the committee
commenced seventeen days of executive nearings/to consider ‘
and mark up the Administration Bill, HR 7152.104 The execu- :
tlve hearings were to last almost three manths,

Before discussing what took place in the executive ,
hearing of the subcommittee, an important development
relevant to the leglislation at hand must be mentioned. On i
July 22, 1963, The House Education and Labor Committee j
under the chalrmanship of Representative Adam Clayton
Powell (D. N.Y.), reported a bill, HR 405, whig? would
enact a Falir Employment Practices Gommission.1oJ This
was a provision whlch had been talked about extensively
in the hearings and was vigorously supported by the
Leadership Conference én Civil Rights., The President
also supported tine Powell measure, thougn ne did not
seeX to wrlite such a measure in his omnibus bill whilch :
created a problem of jurisdiction; should the FEPC measure
g0 to the Judiclary Committee for incorporation in the
émnibus bdall, or should 1t remaln in the Education and
Labor Committee? It will be recalled that the President's
bill contained iﬁ Title VI a provision aimed at giving

statutory power to the President's Committee on Egual

1
|
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Eaployment. The difference between this committee and
8 Fair Employment Practices Commission is that the former
deals with discriminatory practices in government agencies
and corporations doing business with the government, while
the latter wcould deal with diserimination In employment on
a much brodder scale, covering private businesses and
laboratories as well. When Secretary of Labor W. Willard
Wirtz testified on June 27, 1963, the sub ject of FEPC was
raised.166 Chairman Celler referred to the bill under
consideration by the Educaticn and Labor Committee,
pointing to the problem of jurisdiction. Because bthe
FEPC measure dealt with employment it was being considered
by the Eduecation and Labor Committee, and yet the Qmnibus
Bill being considered by the Judiclary Committee "contained
a number of provisions which also are undoubtedly‘within
the jurisdiction of another committee", as Celler pointed
out.107 Celler's evaluation of the situation went as
follows "I don't know what is going to happen to that bill
[the FEPC Bill of the Education and Labor Committeq]. The
President indicated in his message he wants all of that
bill as well as the provisions of this bill [HR 715@3. I
don't think we are golng to have any difficulty with the
Committee o?égducation and Labor as far as jurisdiction is

concerned, " This last statement, though subtle, is very

significant because it shows that Celler already had plans

el [ e g g T g T
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to attempt to add the FEPC provision to the administration
bill by taking over the Zducation and Labor Committee pro-
vision. This would assure a more unified omnibus civil
rights bill and place within the hands of the Brooklyn
Democrat the responsibllity of dealing with a comprehensive
piece of legislation.

On July 22, 1963, the House Education and Labor
Committee reported faworably HR 405, the Fair Employment

169

Practices Coummission Bills The Congressional Quarterly

of August 2, 1963, confirmed the view that Celler wanted to
include the FEPC portion in HR 7152. On July 30, it reported
that Celler voiced great concern about Powell's FEPC pro-
vision going to the floor of the House too early, particular-
ly since HR 7252 was not even close to being reported out
by committee. GQeller felt that if Powell's bill were de-
feated it would be psychologlcally very damaging for his
own proposal. Therefore Celler indicated that he would try
to incorporate FEPC into the Civil Rights Bil1l. However, he
made no definite promises indicating that there might be
opposition in his committee to thls course of action.17o

At the beginning of the exXecutive session of the
subcommittee, Representative George Meader (R, Michigan)
ralsed a question of committee policy; "namely whether it
would be the objective of the subcommittee to produce a

well worded, workable bill which 8tood a chance of becoming
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law without major modification or whether it would be the
purpose to add to the bill controverszisal provisions waich
could be slougned off as trading material during the legis-
lative process."171 In other words the guestion was whether
the subcommittee would attempt to refine the administration
bill so that a moderate measure could be presented in the
House for passage, or whether the subcommittee would take
the Leadership Conference approach and pass tne strongest
bill possible, so that crippling amendments would still
produce a good bill, According to Representative Meader
and Representative William C, Cramer (R. Florida), the
gsubcommittee decided to take the first approach., According
tc Representative Cramer, the spirit of the subcommittee
was that "the bill would be condidered on an impartial
bipartisan basig and in an attempt to write as good a bill
as possible."de Indications were that the subcommittee
would aJprové a bill similar to the one submitted at the
request of the Presldent by the chairman of the committee,
As early as June 29, 1963, the New York Times reported that
Celler had predicted that the Judiciary Committee woumg
produce a bill very similar to the President's bill.17J
The subcommittee therefore proceded titlepkitle to consider
the provisions of the Administration bill, modifying the
language, arriving at tentative decisions as to phraseology

and pinpointing the clauses which required further research
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and study. The work of the committee prodgded in "nonpartisan,
largely unandmous I"ashion."174 By the tnird‘week in September
the subcommittee had gone through all of the titles of HR 7152
and had arrived at tentative decisions on each of them.
Then a phenomenal thing happened, The House of Representa-
tives passed the controversial bill HR 8368, the Adminstration
Tax Cut Bill; and the harmony of subcommittee number 5
crumbled.

Wnile the Civil Rights Bill was being reviewed by
the Judiclary Commlttee Subcommittee, the House of Hepresenta-
tives was conslidering one of the top priority measures of
Kennedy Administration on wihlich the President had staked
much of the prestige of his high office., After much dis-
cussion, both in &nd outside of Congress, the tax cut was
passed on September 25, 1963. As soon as this occurred,
in the words of Representative Meader, " a curious change
in the atncsphgre of subcommittee consideration abruptly
took place."IT/ The nonpartisan and conciliatory mood of
the subcommittee completely vanished. Representative
Cramer reported that "The majority on the subeommittee
submitted previously prepared amendments, many of which
had not been theretofore considered; they were crammed
tharough and a much stronger bill emerged than the very
strong bill recommended by the addinstration."1?6 [In the

orginal “the" is the first word of tha sentenceJ The "cramming
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through" to which Representative Cramer refers, occu;éd
simply because all of the Democrats on the sub-gcommittee
were in favor of the stronger provisions, Since the
Democrats out-numbered the Republicans by seven votes to
four, and the chalirman concurred heartily with the majority,
1t was possible to enact the strengthening amendments."

The subcommittee then struck out of HR 7152, as amendeé,
all after the enacting clause and inserted in lieu thereof
an amendment in the nature of = substitute.

Though the Meader and Cramer reactions to the
procedure within subcommittee number 5 may have exaé%rated
somewhat the change of attitude within the subcommittee,
it 1s nevertheless clear that the subcommittee worked only
on the original adminstration bill in order to wait for
passage of the tax cut bill. The majority on the subcommittee
had no desire to jeopardize the prospects of the Adminstra-
tion's prime economic measure, {t is very possible that had
stronger amendments been aporoved earlier. than September 25,
the Adminstration mdght have lost much support from Hepre-—
sentatives of the minority party and southerners within its
own party. Leglslative Representative of Americans for
Democratic Action, David pohen, donfirmed this concern of
the Adminstration and remarked that "it was good for cigil
rights that the tax bill was passed before civil rights

because it left open the chaﬁ%l for passage of a civil
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rights bill and helped insure a good tax bill and a good
civil rights b111l.," With the developments in subcommittee
number 5 the delicate nature of ecivil rights legislation
and the threat it had to the President's over-all program
becamesapparent once again., BHven after three years of
being in office, the Chief Executive was forced to deal
carefully with the question of civil rights to safeguard
his general legislative aims.
On October 2, 1963, subcommittee number 5 reported
the modified bdll to the full Judiciary Committee for the
g 8
latter's consideration. Some of the provisions of the
subcommittee bill are briefly described, comparing them
to the administration bill:
TITEE I: VOTING RIGHTS
The subcommittee bill would have barred dis-
crimination 1n all elections rather than Just in Federal
elections as provided by the administration bill.
TITLE II: PUBLIC ACCOMODATIONS
The subcommittee bill called for a much broader
Public Accomddations section than the administrat%gn's bill
did; covering virtually all places of public accomodations
to the 1imit of the Federal government's power to legislate,
This section was based on both the Commerce Clause and the

Fourteenth Amendment.

TITLE III: AUTHORITY OF ATTORNEY GENERAL TO INTERVENE
IN EQUAL PROTECTION CASES

This strong title was added by the subcommittee
and allowed the Attorney General to intiate suits in virtu-
ally any situation where a person, under the color of state
law attempts to deprive another af his civil rights,
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TITLE IV: DISCRIMINATION IN PUBLIC FACILITIES

Like the Administration measure, the subcommittee
ill allowed the Attorney General to file suits to desegre-
gate public schools and colleges. However, it went further
by allowing for suits by the Attorney General in all public
facilities such as parks and beaches.

TITLE V: COMMUNITY RELATIONS SERVICE

Llke the Adminstration Bill it provided for the
establishment of a community relations service, which would
help ease local raclal tensions and mediate racial disputes.

TITLE VI: CIVIL RIGHTS COMMISSION

The subcommittee blll provided for an unlimited
Civil Rights Commisidon, whereas the Administration bill
for an extension of four gears,

TITLE VII: WVITHDRAWAL OF FUNDS

Like the Administration $111, this title barred
federal ald to any programs which practiced discrimination.
However the subcommittee made this action mandatory rather
than discretionary as had the Adminstration.

TITLE VIII: FEPC

Like Title III, Title VIII was added by the
subcommittee and provides for the establishment of a Federal
Employment Practices Commission. This commission would be
able to hold hearings and issue enforceable orders on a
finding of diserimination in hiring or union membership,
and would cover private industries.

TITLE IX: REGISTRATICON AND VOTING STATISTICS

This title was another new section providing
for registration and voting statistiecs-which could be used
to reduce membership in the House of Representatives in
districts which discriminate, under the Fourteenth Amendment.

TITLE X: PROCEDURE AFTER REMAND OF CIVIL RIGHTS
CASES

An additional new section, provided for review of
the declslion of a Federal district court to remeand a civil
rights case: to the state court from which it was removed.
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As can be seen in the above outline, the subcommittee
bill was substantially stronger than the original admingstra-
tlon measure, Not only were several sectlions, such as Title
III and FEPC, added, but most of the titles were strengthen-
ed. It is significant to note that the subcommittee chose
to rely both on the Fourteenth Amendment and the Commerce
Clause for the constitutionality of Part II, making this
section of the bill very wide in scope, covering almost all
places of public accoﬁadation. The supcommittee report was
indeed a significant development. Not only had the administra-
tion introduced the strongest civil rights bill ever to be
introduced by an American President, but a body in Congress
had actually strengthened this bill. In order to see some
of the reasons for this occurrence, 1t 1s necessary to

examine some external forces of Congress which had a very

important impact on the developments as described,
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The Leadership Conference on Civil Rights

and the Subcommittee Number 5

While the Committes on the Judiciary subcommittee
conducted hearings @n civil rights and considered the civil
rights bill in executive sesslon, the Leadership Conference
on Civil Rights undertook a campaign to utilize all of its
resources in order to influence the outcome of the subcommit-
tee deliberations, The Leadership Conference fully realized
that the subcommittee stage was an eXtremely limportant one
in view of the absolute majority of pro-civil rights mem-
bers and the necessitylef turning out a strong bill at this
stage, 1f a strong bill was to be obtained at all. The
Conference chose not to influence mempers—of—tae—dudtetery
€emmittee members of the House itself while the subcommittee
was consldering the blll. This was done for two reasons.

In the first place, the resources of the Leadership Confer-
ence could be more efficiently utilized by channeling them
all into the immediate phaSe in which the bill was found,
rather than diffusing them into other stages., In the second
place, 1t was not possible to "work on other members" while
the bill was in the subcommittee phagse because of the fre-
quent possibillity of changes in the content of the bill and
178
cnanges in the strategy of the Leadersnip Conference.
Before consldering some of the most important methods

and actions of the Leadership Conference, it 1s necessary to
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briefly describe the decision making process within the
Conference,

The meetings of the Leadership Conference on Civil
Bights, reflecting the nature of the organization itself,
were carried out in a very informal manner. (It will be
recalled that the Leadership Conference has no constitution
or by-laws.) Policy decisions were formulated in weekly
meetings held in the meeting room of the Leadership Con-
ference offices., These meetings were attended by the
Washington representatives of each of the member organiza-
tions. Interestingly enough, the meetings were not chaired
by Roy Wilkins, Gfairman of the Leadershlp Conference, or
Arnold Aronson, Secretary. (Roy Wilkins was never very
active 1n the Leadership Conference and seldom attended
the meetings.) Rather the meetings were generally chaired
by Clarence Mitchell, Director of the Washington Bureau of
the National Association for the Advancement of Colored
People and a man with considerable experlience in thne field
of civil rights legislation. At times the meetings were
chalred by Joseph Rauh, Jr., Vice-chairman of Americans
for Democratic Action and a civil rights lawyer, who invari-
ably sat at the front table with Clarence Mitehell and
Arnold Aronson.179

The meetings consisted silmply of a report on the

latest developments concernlng the fate of the civil rights
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bill and a discussion of the caurse of action td be foliowed,
At each meeting the various wWashington representatives
would report on visits to cdngressmen mnade during the week,
indicating whether these congressmen supported or opposed
¢ivil rights legislation and strengH}nening amendments,

Though the meetings were informal and each Washington
representative could contribute to the discussion, these
discussions were definitely dominated by several strong
personalities., The most lmportant of the strong personali-
tles was Joseph Rauh who was ealled very “autocratic" by one

180
of the Washington representatives, Joseph Rauh, along
with Clarence Mitchell, had a very intimate knowledge of
the many developments on the "hi11" ang thelr assessment of
the lmmedlate situation and recomnendations for action
carried much welght, « It is interesting to note that business
was carried out and declsions were arrived at not tarough
voting but by consensus. If any elignificant opposition
arose over a certain matter, the subject of controversy was
181

modified mo as to produce a consensus. Thls prodedure
gave much power to the dominant leaders of the Leadership
Conference and the staff for it was up to them to Iinterpret
the nature of the consensus. This 1is particularly true in
view of tgz faet that the meetings had no transecribed

18

minutes.,

It can therefore be said that the policies of the
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Conference were not necessarily the creation of a group of
representatives from many organizations, but were formulated
by the official and unofficial leaders of the Leadership
Conference. The meetings served mare as information
seesions in which the Washington representatives could
familliarize themselves with the latest developments and
communicate to thelr various organizations the latest
strategies, This character of the decision making process
within the Leadership Conference did not hinder the Confer-
ence's effectiveness, The dominant leaders were respected
and the organizations were in amazing agreement as to théir
general goals of obtaining strong civil rights legislation.183
Joseph Rauh himself remagked that "I have never seen such
unity in these ;:3r’01.1p£%."1u4

In spite of this great consensus, the author found
evidence cof one major difference of oplnion. This difference
arose between Joseph Rauh and William Higgs, representative
of the Student Non-Vioclent Coordinating Committee, in the
strategy meeting of August 21, 1963.185 William Higgs
proposed that the Leadership Conference should urge that
the subcommlittee add an amendment to the sectlon on voting
of the Administration bill, His proposed amendment included
a provision whereby tne Chief Judge of the Circuit would be

able to designate two Judges of the circuit to hear a

civil rights case with the Federal District Judge of the
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district where the violation ocecurred. Higgs' argument was
that the federal district judges who normally handle civil
rights voting cases were all segregatlionists and had no
interest in abiding by the law., Since the Chief Judge of
the Fifthe Circult, with Jjurisdiction in the southern states

Was not a segregatlionist, he would appoint Judges who would
carry out the law,

Rauh objected strenuously to the approach and indi-
cated that the recommendations of such a provision would
anger the Justlce Department because it called for a gerry-
mandering of the Jjurisdiction of the Festeral Distriect
courts under the gulse of legislation. He said in a written
statemen{hwould urge that we keep our dlspute with the
Administration over the civil rights bill to the minimum
essential to obtain a truly meaningful bill...I would
deeply hope that the groups would unite now in urging the
Adninistration and the House Judiclary Committee to agree
to add FEPC and Paert III to the bill, and not dilute our
efforts 1n so dangerous a venture as the Judge shaffing
provisions under conéideration."186 Joseph Rauh was appar-
ently concerned with be problem of obtaining certain amend-
ments such as FEPC, which he considered more lmportant,

and believed that a politically explosive amendment might

reduce the Leadership Conference's chances to get the other

amendments.
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Slince many of the representatives present at the
August 21 meeting did not understand the background of the
Higgs-Rauh controversy, both Rauh and Higgs prepared written
statements of their position. The Leadership Conference
officially said that it was unable to commit organizations
to elther point of view and said that "It is hoped the :
memo's will help each organization arrive at its own decision." .
Though organizatlions were allowed to make up their own mind
on the matter of controversy, legislative pepresentatives
working with the Leadersinlp Conference did not urge legisla-
tors to consider the Higgs proposal, and hhe subcommittee
bill did not contain 1t, (Ironically, however, the Judiciary
Committee later dropped the Administration's temporary referee
provision in the voting title and substituted for it the
same exact provision which Higgs favored,) James Hamilton,
Director of the Washington Office of the National Council
of Churches and the Council's representatives to the Leader-
ship Conference indicated to the author that the Higgs-Rauh
controversy had caused a minor problem, but that there were
no other problems afterwards, and the work of the Leadersiip

188

Conference progressed "harmoniously."

Among the activities of the Leadership Conference,
one of the most significant was tihe establishment of close

personal contacts between the leaders and some of the legis-

lative representatives of the Conference and the members of
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the Judiciary subcommittee. This close contact was very
important in order to assure that the Leadershlip Conference's
views would be represented in the executive sessions of the
subcommittee, Some of the principal legislative representa-
tives alding Joseph Rauh and Clarence Mitchell were Tifford
Dudley and Frank Paulhaus of the NAACP, David Cohen of ADA
189
and James Hamilton of the National Council of Churches,
Access to subcommittee members did not prove to be
very difficult because a ma jority of them were in favor of
civil rights to begin with, The lobbyists not only urged
the addition of such things as FEPC and Title III, but they
also tried to answer any objections which the legislators
volced and provided them with material which they could use
in assessing their own positions. Since congressmen are
very busy this was a valuble serviéce to them.
The Leadership Conference, once it had established
good relaticnships with the members of the subcommittee,
was able to go even fyrther than Just urging for the adoption
of strong amendments. Leaders of the Conference actually
contributed to the drafting process. After drafting certain
amendments, the Leadership CGonference would seek out a
Congressman wllling to introduce them. This is what
happened with two of the most important provisions which
were added by the subcommbttees to the Adminstration bill,

The Leadership Conference asked Representative Byron Rogers
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to introduce Title III and Representaitve Peter Rodino to
introduce FEPC., Both congressmen agreed to the requests.
The leaders of the Leadership Conference were very pleased
with this development because both Representaitves Rogers and
Rodino had considerable senlority on the Judiclary Committee
and therefor®substantial influence, In addition they are
considered to be Administration Democrats a fact which
enhanced the possibility that the amendments would be
approved by the Administration.19o As mentioned in a pre-
vious section, Emanuel Celler was in agreement with these
amendments, especially FEPC which was successfully extracted
from the Education and Labor Committee. When asked by the
author about direct lobbying and his role in drafting some
of the legislatlon, Joseph Rauh sald that above all the
lobbyist must have an unhostile approach., He said that he
had dealt at length with the leadership of the Judicliary
Committee and the House and emphasize§ the necessity of
showing "humility" im such duealizngs.w1

Direct persuasion of legislators by key leaders of
the Leaderghip Conference and drafting of amendments was by
no means the only method used to influence the subcommittee's
activities. On August 6, 7, and 8, 1963, the Leadership

Conference sponsored a large Legislative Strategy Confer-

ence on Civil Rights at the Statler Hilton Hotel in Wash-

ington, D.C. The Conference was attended by over 600
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delegates from various areas across the country., a kit,
which included a detalled discussion of the c¢ivil rights
blll and the amendments fecessary to strengthen the < & I 35
was distributed to each participant, The kit indicated
that "failure to include the strengthening amendments in
the final product of the Judiciary Committee Will make it
eXtremely difficult to strengthen the civil rights bill
on the House floor. It wlll be more possible on the House
floor to maintain pajority support for the strongest possi-

192

ble Judiciary Committee bi1i, " Once the delegates had
familiarized themselves with the bill and the important
imendments, esach was urged to visit members of the Judiciary
subcommittee to enlist their support for a stronger bill,
The delegates also visited their own Congressmen to get
"pledges" for the Civil Rights Bi111, The Leadership Con-
ference office xept a tabulation of these pledges.

Throughout the entire eglslative history of the
bill organizations within the Leadership Conference sent
many members to Washington at all times to press for strong
c¢ivil rights legislation,

Wnile the Leadership Conference was conducting
much of the direct pressure on members of the subcommittee,
many of the organizations, encouraged by the Leadership
Conference through their Washington representatives,

undertook a massive campalign of indirect Pressure., Many of
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these organizations sent out periodical newsletters and pub-
licatlons to their chapters and members urging them to
establieh letter writing campaighs in support of strengthen-
ing amendments, Since the Leadership Conference now had
over 70 affiliste organizations, the response was Dnenomal,
Thousands of letters, telegrams, petitions and resolutions
poured into Wasnington in support of a strong civil rights
bill. In an interview with the author, David Cohen main-
tained that this avalanche of letters and telegrams was
extremely important in convineing the members of the sub-
committee that they had to turn out as strong a bill as
they possibly could. Cohen stated that e thought that he
alone was responsible for 200 telegrams sent to Representative
Peter Rodlno after he had spoken in Rodino's district in
New Jer‘sy.lg3 Chairman Celler admitted that the Leadership
Conference had contributed enormously to the stronger pro-
vision.194

Organizations in the Leadershlp Conference also
sponsored mass meetings and demonstrations in favor of the
clvil rights bill. The most notable of these meetings was
_the mass meetling wnich oceurred on August 28, 1963 and
brought over 200,000 people to Washington to "march for jobs
and freedom". The march was not aimed only at the civil

rights bill but attempted to dramatize the Negro's general

sltuation. One of the 10 announced goals of the marech was
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"Comprehensiv¥e and effective civil rights legislation from
the present Congress,..without compromises or fillibusterq..

: m :
to guarantee all Americans: access to all public accomodations;

decent housing; adequate and integrated education and the

right to vote." Another was the enactment of a Federal
Feir Employment Practices Act "barring discrimination by

federal, state, and munieipal governments, and by employers,
195

contractors, employment agencies, and trade unions,"

here was much debgte as to whether
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it would help or hinder the sage of the eivil rights bill,

‘o

Chairman Celler in Jjoining this debate expressed the pre-
dominant wviews

The march certainly won't change the vote frem the
nembers from the South. It won't change my vote,
It won't change the vote of the members from the
northern cities, but you may change your votes to
the disadwantage of the Negro people with reference
to those who come from the midcontinental area, the
Western States. They don't want to be pressurized, .
bludgeoned, and coerced into actiong, I do know <
of a number of cases where members have stated in
both Houses that 1f there is such a2 march on
Washington, while they now would vot o axeiviil
rights bill ?é march would cause t to change
thedr minds,

e T
aen

Representative McCulloch agreed with Celler and noted that

"oeople have a right to peacefully assemble, but legislation
1197

by pressure, in the long run, cannot be good," It seems

that skepticism about the march's lmpact stemmed largely

from the widespread fears that the march would lead to violence.

When JemmesFarmer, Natlonal Director of the Congress of Racial
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Equality testiflied before the subcommittee, Chairman Geller
voiced these fears when he asked Farmer, "Will that be de-
finttely and assuredly a peaceful march?"198 [In the ori-
ginal "Will" is the first word of a senﬂencea

Wheﬁ the march took place, however, there was no
violence whatsoever, The peaceful nature of the march and
the slize of the turnout could not help but impress Congress-
men that there was urgent need and vast popular support for
civil rights legislation.

In concluding this section it must be emphasized
that the bill which came out of the subcommittee cannoct
be viewed without referring to the activities of the Leader-
ship Conference on Civil Rights and its affiliated orgeni=-
zations, Through their many efforts they were able to
convince the members of Subcommittee Number 5 that they had
to turn out a blll even stronger than the one introduced by
a2 liberal Administration. This was done through patient
direct contacts with the legislatars as well as through the
generation of a vast public demand for such a measure,
Fortunately for the Leadership Conference there were no
significant pressure groups against the bill operating
directly on the subcommittee members,. Anti-civil rights
groups were concentrating at this stage in creating op-

position to the bill mainly in the South and dd4d not

really organize themselves for the legislative battle until

199
the bill reached the Senate.
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On October 8, 1963, the House Judlciary Committee
began consideration of the bill amended by Subcommittee
Number 5, The atmosphere of the committee, however, was
far from congenial., Tha actions of the ma jority on the sube
comnittee had contributed to = breakdown in bipartisan
cooperation over civil rights. Representative William
McCulloch, the ranking minority member of the committee,
was particularly upset over the subcommittee dévelopments,
On September 19, 1963 he had conferred with officials of
the Justice Department and reached agreement with them
on the vital publie accoﬂgdatio“s section of the administra-
tion bill, about which he 8till was dubious. ieprésentative

tween McCulloch

[

Celler approved of the agreements reached b
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and the Justice Department. However, a .8
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age o

© pressure from the Leadership

ct

the tax bill Celler rave way

Conference and sought a stronger measure, Congressman
200

McCulloch was very lndignant at the whole affair,

The breakdown of bipartisan suoport for civil

(oh

rights was of grave concern to the Admimistration who di

not want to get embroiled in any party disputes., The

=

Adminstration was also very conecerned about the stronger

provisions added to the subcommittee bill, Though &t

nad

e

¥

approved of the strategy of allowing the civil rights sroup

to press for stron déd so because this

action would make the Kennedy bill look more moderate,
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However, the adminlstration did not expeet the pressures
for a stronger bill ®o work as well as they did. The unusual
subcommittee action had the immediate effect of turning the
Administration bill into the: strong measure from which the
President wished toc stay away. Not only did the President
recognize that the strcnger bill, which was inevitably
linked to nis administration, might further antagonize some
of the Southnern Congressional support which he needed for
the rest of his legislative program, ' He also feared that
the strong bill might be damaging in the coming election
year. Though he knew that he would have no trouble in
getting the Negro vote, extensive talk of a "white backlash"
engendered fears that he might lose much of the white
vote 1n the South and in other places of the country,

Therefore, in order to appease some of the Republicans
like William MeCulloch and reduce the strength of the sub-
committee proposal, the Attorney General of the United
States, Robert Kennedy, appeared before the Judiciary
Committee on October 15, and 16, of 1963. Mr. Kennedy's
testimony before the committee, wiaich met in executive
gession, called for a trimming of some of the portions of
the subcommittee bill which he thought legally unwise or

so sweeplng that they would provoke unnecessary opposition

to the bill. Robert Kennedy said, "What I want is a bill,
: 201
not an issue". The Attorney General then took each of
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the titles of the subcommittee bill snd stated the position
of the Administration on them. Title I, the Attorney General
sald, the Administration would be willing to accept, though
it preferred the original version. In regards to the section
cn public accoﬁgdations, he disagreed with the wider coverege
given by the subcommittee bill and stated that the Administra
tion version was preferable. Title III received grave
critieism from the Attorney General who thought the title
gave excessive powers to the Attorney General allowing him
to file suite for the protection of constitutional rights
which go beyond mere civil rights. Title VII was supported
by the Attorney General but he voiced concern as to whether
it would endanger the bill's chanées in the Rules Committee,
The other provisions were endorsed by the Attorney General,
though he indicated he would be more pleased with the origin-
al administration bill.aoaﬁ

This action of the Attorney General of the United
States was very significant and very difficult, for it once
agalin placed the Administration in the position of desiring
weak civil rights legislation in the eyes of civil rights
leaders. The civil rights organization were ¥ery disturbed
at the Administration's actions and renewed their efforts
to get commitments for a strong bill from the members of
the commlttee. Leadership Gonference representatives

visited many members of the Judiciary Committee seeking




" = | - . 4+ el o Aok,
'gl:u:es' to support tne subcommitt

®

e version. Large
numbers of constituents visited and wrote Congressmen on

the committee urging them to report the subcommittee bill,
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Lhe top leaders of the Leadership
Conference, issued the following statement against the

Administrations "™Phere is no reason for such a sell out,

the Administration should be in there fighting for the
I!E 3
subcommittée bill. James Farmer, Director of Core, de=

ceried the Administration's position and viewed the events

8 a result of the Presgident's belief that Barry Goldwate

E___\

would be his opponent in 1564,
On Qctober 15, 1963, the second day thst the Attorney

General appeared before the Judiciary G

O

mmittee, the
Leadership Conference sent Chalrman Celler a three page

letter urging him not to give in t
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ind back the subcommittee neasure, This time, however,
the Leadership Conference's appeal was not successful,
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contradict the wishes of Lhe administration, David Cohen
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Speculated that Chairman Celler Aad made a tactical error
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lor a sirong subcommittee verslion, that he had miscalculased
on the impact which such a gasure 11d have on the

206
adninistration, +hough stlill personally committed to




the subecommittee bill, Dy October 18 he had made it known
nat he would do what was necessary to get a "good

207
partisan bill along Administration lines,

To follow up this commitment Chairman Geller asked
b H

Representative Rolangd V. Libonati, a Democrat from a safe

consented to Celler's request. The Chairman hoped t
would be able to satisfy the administration., GCeller's
strategy broke down, aQowever, when he offended the man who

introduced the weakening amendments, Li

©0 then I'm sitting do

vision and who do I see e

chairmay And 's tel em in his

distri shat or and that

he doe motlon to

cut t I says torﬂﬁbdg

And I ‘think

s
B b o+

that...if the Says he doesmn't have any-
thing with my motion then certaln representa-
tions were made Lo me is out the window, so
I with 1y motion, 208

with my m

On Tuesday, October 22, 1963, the Administration's

- R LUl

posltion was tested in the Judicliary Committes, On that
dale several amendments which were cffered Dreviously
& J 3
including Libonati's wmendments, were withdrawn., Acticn
200
208
a8 taien on one amendment Willcil was defeated, « motion
A4e Dy southerners to return the bill to the subcommittee
210
. ] AaPact ol r AP D $ . ( T oy o8B o
Wwag also defeated by a vote of 21 to 9, <hen, Representa-

tive Arch Moore (R, W. Va.) moved that the Committee on the

.
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Judliciary report out intact. the subcommittee version of

This motion was immediately seconded by Representa-
el
tive Byron Rogers (D. Colo.). A role call vote was ordered

I‘.ﬁ ?1 ;E-

on the pending motion. At that point, and just before the

House of Representatives was in sesslon, Since a committee
is not supposed to meet while the House is in session the
212

committee meeting had to terminate, The chairman called
for a meeting to consider the Moore motion for the following
morning on

'
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were convinced that they should not modify th
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stlick to thedr original commitments. The Congressiona

Quarterly reports that this impasse on civil rights was

reached in splte of the fact that Chairman Celler and Repre-
sentative McCulloech were both pressing for a revision of

ae subcommittee measure. "“A coalition of liberal Republi-

ct

cans and liberal Demoecrats, under pressure form civil rights

213
i

groups, refused to go along with compromise efforts
The liberals claimed that thoey would be able to win the

-

asure 4L a majority of the fourteen Republicans

- -y a . s o 1 £ 2
backed them, It seemed that majority of the faurteen
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Republicans were amply committed to the strong bill, This
Placed many of the northern Democrats in = difficult posi-
tion. If they backed down from the subcommittee bill to
please the Administration, the Republiecans might get all
the credit for being better civil rights advocates,
Ironically, however, the final result of the vote depended
to a great extent on the position of the ooutherners, for
it was feared by Celler and the administration that they

would vote for the subcommittee bill under the theory that

1t had a better chance of beling defeated completely in the
215
House or in the Senate, On the basls of the above line

up of votes, it seemed almost certain that the House Judiciary
Committee would report the subcommittee blll at its next
meeting @n the morning of the 23rd of October,

In'light of these circumstances the administration
declided to intervene directly in the situation. On the
23rd 1teelf, within one hour of the scheduled meeting, the
comnittee session was postponed until the next day, Wednesday
the 24th of October. The President of the United States
then called into his office the tob leaders of the House
of Representatives. Besides the President and the Vice
President, the following were present; Representative
John MeCormack, Speaker of the House (D, Mass,); Repre-

sentative Carl Albert (D. Okla.), Majority Leader of {

3 Representative Charles Halleck (Rep. Ind.) Minority

Hous

@®
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Leader of the House; and Representative Leslie Arends (Rep.
I1l.) Minority Whip of the House. Also present were Representa-
tives Emanuel Celler, Chairman of the House Gommittee on
the Judiciary and Representative William McCulloch, Ranking
Minority Leader. 1In a room near the President's office were
Robert Kennedy, Attorney General and Burke Marshall, Assistant
Attorney General in charge of the Givil Rights Division of
the Department of Justive. These three men were there to
give advice if this was needed. The President impressed
upon the House leaders the need to revise the subcommittee
bill and report a milder measure. He indicated that all
efforts should be made to influence Congressmen on the
Judiciary Committee to accept a more moderate proposal.216

On Thursday, October 24, 19563, a short while before
the Judiciary Committee meeting was scheduled, it was once
again postponed.217 Celler announced that he hoped the
President's intercession would win Bupport for the more
moderate administration bill.218 Thls gave Justice Depart-
ment officlals and House leaders time to talk with members
of the Judiciary Committee. Particular pressure was placed
on Representatives Harold Donohue (D. Mass.), Herman Toll
(D. Pa.) and Robert Kastermeir (D, Wis.).219 These three
Representatives were 211 members of subcommittee number 5
and staunch supporters of its bill. One of the most signi-

ficant pressures on Capitol Hill came from Minority Leader
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2lso jJolned editorially tive decrying the abandonment of
the subcommittee bill. On Sunday, October 27, 1963, 1t said
that "The Aéministration's over nasty attempt to water down
the strong civil rights bill approved by the House Judiciary
subcommittee had had the effect of creating in Congress

brecisely the kind of impasse the White House was trying

to prevent." The New York Pimes added that "It is stéll
not too late for the Administration to coopefate with the
committee gPajority in correcting the flaws in the language
the revised bill and thus making it sounder, Such s
course offers a better basis of accomplishing the Presi-

o

dent's stated objections than his own bill, It also offers
& better Jumping off point for whatever compromise must
eventually be made to assure that the sesslon does not

223
end without a good civil rights law,"

The Leadership Conference realized that many of the
provislons of the subcommittee bill were open to criticism,
Leadership Conference officials bad urged subcommittee
members not to inelude the strong provision in Part III
which would allow the Attorney General to sue not only for
civil rights but other constitutional rignts, From experi-
ence with the 1957 Civil Rishts Act, they knew that the
provision would cause muech controversy. Nevertheless the
Leadership Conference strongly endorsed the bill, calling

merely for mdnor changes to meet the attorney General's
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objections and some of the loopholes which Senator Russell
(D. Ba.) revealed., The Leadership Conference could not,
aowever, call for & milder bill. If 1t did, the door
might have been opened to all forms of compromises,
The pressure placed on Judiciary Committee members
by the Administration and House leaders of both parties
finally began to produce more results than Lhe pressure
applied by the Leadership Conference By Friday, October 2t
- dis :
1963, Representative McCulloch had”missed much of his
Jessimism oceasioned by the subcommittee report and sounded
very optimistic about the immediate propests for a compro-
mise. On that day the anking minority member of the
Judiciary Committee saids ™I think e1i mate is better
than it was three days ago. I think there are Improved
relations between both parties without thinking about who
224
gets the credit " Throughout the three days of behind-
the-scenes manuevering, Representative McCulloch had been

in very close touch with the Department of Justice by tele-

The Republican Cooperation came ag g surprise to

many pbservers who thought that tiie Republicans would

aimed at taking advant:
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presidential campaign, However, Represe entatiwe Charles
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Halleck, the House Minority leader did not choose to follow

this course of action. He said, "I've always been for a good

i
g
i
il |

.

effective bill...This was a determination of what we ought
to do, not as a political question but as a matter of what's
right."gz? Altruistlie reasons were probably not only ones
motivating Halleck's behavior, While it is possible that
the Republicans might have gained some political advantages
by being uncooperative, they also stood to lose much. The
Civil Rights groups were well organized in the Leadership
Conference and would have been able to detect any stalling
measures and publicize them extensively, The administration
would also have been in a good position to blame their
failures on the Republicans, The explosive nature of the
issue of civil rights also probably influenced both parties
calculations,

Regardless of the motivations of the Republican:
leaders in the House it is clear that they sought to capitalize
as much as possible on the administration's need for their
support. The House Republicans had not forgotten the fact
that the Attorney General had stated in the subcommittee
hearings that he had not read the Republican bills and sought
to impress their influsnce on whatever compromise measure
came out of the compittee. Representative Clark MacGregor
(R., Minn.,) warned Deputy Attorney General Nicholas Katzene
bach that Republican support would only come if the Republi-

can measures were lncorporated into the Aduministration bill
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and the President publicly acknowledged the bipartisan

228
nature of the bill, The President agreed to these
conditions as the only way of saving civil rights legisla-
tion.

In the frantiec deliberations between the administras
tion officials and House leaders of both parties, it became
clear that it would be lmpossible to come up with a compro-
mise bill which would be agreeable to both the Republicans
and the Administration, within the regular channels of
Judiciary Committee debate, In the first place it would
nave tazen a very long time to propose weakening amendments
to the bill and discuss them in the committee, because of
the strong support for the subcommittee measure., This
approach had already failed when Libonati withdrew his
weakening amendments, In the second place, tne Administra-
tion and Republican leaders could not be aasured that the
Judlciary Committee would necessarily change the bill in
such a way as to please them, In the third blace there was
the fear that the Moore metion, which was the dending itemn
of business, might be approved; thus sending the subcommittee
version to the House as the Judiciary Committee report.
Slnce there was no bill to replace the subcommittee bill

and since civil rights legislation had an element of urgency,

()]

this thira possiblility was very real. In vi

)

W 0 these

facts, the #dministration and House Republican leaders
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declded to write a substitute bill ocutside of committee,

Over the weekend of October 26, 1963 several Repre-
sentatives of the Justice Department angd House Republicans
sat down tn Room 410 of the Congressional Hotel to draft
& compromise bill whieh would please the administration

229
and contain Republican Proposals, Representing the
Republicans were Hobert Timball, Leglslative and Research
Director of the Republican Legislative Research assoclation
and a formee z2ide of Representative John Lindsay, and
William H. Copenhavep, the Minority Counsel of the Judiciary
Sommittee, The Justice Department sent Deputy Attorney
General Nicholas Kateenbach a2nd Burke Marshall, head of
230

the Civil Rights Division of the Justice Department,

Representative John Lindsay who had originally backed the

Subcommittee bill, but had acceded to Hdlleck's ang McCulloceh's
25
és also aided in the writing of the compromise, By

0]
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Monday evening, October 28, a 56 page rewrite of the bill

had been completed. The Adninistration and nouse Leader
d

T e

had reached a substantial agreecment on the civil righ

ts
23%2

bill thus breaking the immediate Political stalemate,
The crucial test, however, would come on the following
day, Tuesday, October 29, when the committee was scheduled
to meet again.

The drafting of the Compromise proposal had been

Zept a secret though most of the liberals on the Judieciar
L ] e
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Commlttee were aware of the latest developmggts as they
had been contacted by liberal Republicans.ejj The bill
was distributed late at night, Monday, October 28 to the
members of the Judiclary Committee.  The southerners and
a couple of northern Republicans who disliked the strong
subcommittee proposal deplored the fact that the bill had
been drawn up out of committee and given to them only a
few hours before the Judiciary Committee meeting. Repube
lican George Meader of Michigan said that "The origin of the
substitute language is not entirely clear since it was not
drafted by the committee, A copy was delivered to the
home of the undersigned at 10310 p,m. on Monday on%gqa few
hours before the session the foldowing Tuesday..."CJ
Representative William Cramer of Florida remarked that
"although I was a member of the subcommittee that considered
the matter for ménths, I was not invited to participate nor
was I informed of ite contents until 10:30 P.m, When a
Justice Department messengerﬁgelivered my copy on the Monday
before the Tuesday :ma-e‘r,:’l.ng."CJ5

Offlicials of the Leadersnip Conference, in spite
of their influence were not sure waat was occuring either,
During the subcommittee's condideration of the bill they

had actively helped to write the measure, However at this

point they were not even invited to the compronise sessions.

However, 1f they had been invited, they probably would not
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have accepted sueh an invitation because of the Leadership

Conference's strong stand in support of the subcommittee
e

< )0
Deasure,

Early on Tuesday morning Cctober 29, House Minority
Leader Charles Halleck went to the White House to confer
with the President and ratify the final agreement omn the

237

compromise measure. This agreement cleered the way for
comnittee action. At 10:30 a.m, that Tuesday morning
Emanuel Celler called his committee to order. The parlia-
mentary situation was a rather difficult one and it was
8111l not clear as to whetherp the Administration's wishes
would be approved. The first order of business was the
motlon made by Representative Arch Moore (R W Va.)
at the last committee meeting, This motion, if approved
would have made the subcommittee bill the official Judiciary
Committee report to the House, However, by a close vote
of 19 to 15 the subcommittee report was defeated, The
margin of victory was provided by Representative John Lindsay
and several ofher liberals who nad decided to follow the
wlshes of the Adninistration and House leaders. Voting
for the subcommittee Ldll were seven Southermers, of which
five were Democrats 2 gt 5 Forester, Georgia; William Tuck,
Virginia; Robert Ashmore, Southn Carolina; John Dowdy, Texas;
and Basil Whitener, North Carolina) and two were Republicans

(Richard Poff, Virginia and wWilliam Cramer, Florida). Voting
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with the southerners to support the bill were five northern:

Democrats (Byron Rogers, Colorado; Robert Kastenmelr, Wisconsin

Jacob Gilbert, New York; Don Edwards, California; and Roland

Libonati, Illinois) and three northern Republicans (Arch
Moore, West Virginia; Garlgog King, New York; and Patrick
Minor Martin, Gal_‘}hfornia).‘n3 From thds vote it is clear
that had the vote on the Moore motion been taken on the
previous Tuesday, October 22, 1t would have been approved,
The Administration had succeeded 1n persuading four Demo-
crats on Subcommittee Number 5 to vote against their bill.
These were Peter Rodino, Jr., New Jersey; Harold Donohue,
Massachusetts; Herman Fall, Pennsylvania; and Jack Brooks,
Texas, If they had been Joined by the Republicans John

Lindsay of New York, Clark MacGresor of Minnesota and
] o

Charles Mathias, Jr. of Maryland, who were for the subcommittee

bill, it would have passed with a clear margin., The intensive

pressure of Administration officials and House leaders had
clearly paid off,

Once the Moore motion was disposed of and the sub-

S A s = .Sl

committee bill defeated, Chairmsn Celler lmmediately offered

the 56 page mimeographed compromise bill as 2 substitute and

moved that the committee approve this bill. Then the chair-

man announced that he would recognize someone to move the
DR
239

240

previous guestion. A Democrat moved the previous guestion

and a Republican seconded the motion. The obviously pre-
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arrange&moticn, however,had certain restrictions., The motion
orderéd that no amendments could be offered to the Proposal;
no dgbate had; and no questlons answered or ssked. The
chairman then directed the clerk to read the bill; which
he did without pausing or providing any opportunity for
amendments, Some members protested the action of their
chairman requesting permission to ask questions and offer ;&
emendments, The chair refused to recognize the members who
were attempting to raise such questions, and even re jected il
parliamentary inquiries and points of order. When the @
clerk finished reading the 0111, Smanuel Celler announced |
that he would give himsel? one minute to discuss the bill ‘V
and then grant to the ranking minority member, William
McCulloch, one minute to do the same, During their two i
minute discussion they did not allow for any interruptions.
When McCulloch finished his snort discourse in support of
the billl, the eclerk began to call the role on the motion 3
to approve the neasure, However, before the tally could be
completed a point of order was raised that the House of 48
Representatives was in session and that the committee had k|
to adjourn, In epite of this fact the tally was completed _j.

241 i
and announced, The substitute compromise bill was
adopted by the ample vote of twenty to fourteen, Everyone

who had voted against the subcommittee blll voted for the E

s
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Republican of Michigan, who cast another negative vote,

On the other hang everyone who voted for the subcommittee

proposal voted against the adoption of the substitube,

except for Byron Rogers (D. Colo.) and Ronald Libonati

(R. Il ¢ ;:iwho approved of the substitute bill by casting
242

affirmative votes, Liberal Democrats Robert Kastenmeir

(Wis.) Bon Edwards (Calif,) Jacob Gllbert (N.Y,) were still

allied with the southerners ang Republicans Arch Moore

(W. Va.), Carlton King (N.Y.) and Patrick Minor Martin

(Calir,)

The Committee on the Judiciary did have to adjourn

A= T GOy P i

becausge the House was in gesslon. However it met once

1%
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e =

again on Tuesday afternoon Lo condider a thirg motion,
This motion was to refer HR 7152 asg amended to the House

of Represemtatives. As was expected this motion carried
243

very easily. The final vote was twenty-three to eleven,

On the negative side were elight southerners and

three northern Republicans., The former apparently realized |

that they could no longer exert any Iinfluence as the sub-

ot e

committee report hag already been defeated

=Ty

and the compro-

mise report was sure: to:be

[

dopted anyway. The three

P e Ve e i b o B o

Republicans who voted against the neasure were Representa-

X

tive Arch Moore, of West Virginia, Patrick Minor Martin of

o

California ang George Meader of Michigan, Arch Moore hag

=T

¥

offered the original motion to adopt the subeounittee bill

>,
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and was very insensed at the origin of the compromise., He
later observed that though the majority of the committee
had favored nis motion to adopt the subcommittee bill “a
'compromise' bill was Sprung upon the committee from out

of the night. Where it came from or who were its benefactors

remains to this day a deep, dark secret." Moore added that

"The bill reported was conceived in segregation, born in
244

natured in discrimination, " Representa-

tive Patrick Minor Martin, who had voted for the subcommittee

bill, said later that he voted against the compromise BiY1

because he was very disturbed at the wav the committee
J ¥

L]

245
session was conducted and wanted to register a protest vote,

Representative George Meader voted against the compromise
bill as he had against the subcommittee bill because he

1

vhought 1t was still too strong. Representative Meader
declared later that he was oppesed to "the principle of
enforeing public poliey by injunction., " and "“strained

interpretations of the interstate commerce clause or th

equal protection of the laws clause tending to undermine

246

+ e

the vitality and authority of state and locsl governments., "
On the affirmative side there was one southerner,

Representaitve John Broaks (D. Texas), nine northern

Republicans and thirteen northern Democrats. The liberals

wno had voted for the subcommittee and against the sub-

stitute bikl, voted for the compromise on the motion to

oot e e
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refer it to the House of Representatives,

The entlre prodedure surrounding the Judiciary
Committee's coneideration of the Civil Rights Bill came
under sharp ceriticism by several members of the committee,
4s was mentioned above, one member, Patrieck Minor Martin
(R. Calif.) voted against the final measure in protest
over the hasty actions of the committee. Carl¢on King,

(R. N.Y.) said that "the provisions of the substitute bill
were never sufficlently debated either from a legal stand-
point or from their soclial, economie, and political rami='
247
fications," Representative William Cramer in referring
to the committee procedure remarked; "“Such steamroller
tactics on a subject of such vital importance,..cannot be
permitted to ocecur without calling them to the attention of
the public unless we are to abdicate our individual rights
under the rules of the House or unless we are to be accused
of tacitly acquilescing in such proéedures by failing to
248
expose them," The Minority Report, prepared by  the
Southern members of the Judiclary Committee stated that
"the full committee substlitute for HR 7152 was railroaded
through the committee on the Judiciary without an oppor-
tunity by members of that committee to discuss, debate or
249
amend the 56 page mimeographed document,"

When asked about these events, Emanuel Celler

acknowledged to the author that he had run the meeting as
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was described above, However to the accusations that the

ill had been railroaded through, Chairman €eller said

that they were "lots of nonsense" ang that it was his dutv
J o

to rule "like a chairman"., Geller said that plenty of time
had been spent in hearings and in the subcommittee dlscuss-
ing the various aspects of the bill and that it was time
that 1t be reported to the
The compromise measure differed in many respects
from the subcommittee report and clearly showed the Republi-
cans influence, The basie provisions of the compromise
proposal, in comparison with the subcommittee bill sy &re
as followsg
TITLE I: VOTING RIGHTS
The compromise, in a concession to MeCullochs
views, eliminated coverage cof state elections. It
also substituted a three Judge court for the tem-
porary votlng referees. This provision was appar-
ently adopted at the insistence of Republicans
also., As it will be recalled, The Justice Depart-
ment was vehemently against that brovision when
Willlam Higgs suggested that the Leadership Con-

ference lobby for it. Joseph Rauh had dissaproved
of such prodedure,.

TITLE II: PUBLIC ACCOMODATIONS

The compromise had much more limited coverage
than the subcommittee billl, limiting its coverage

to hotels and lodging houses (with certain exceptions)

eating places and places of entertainment and
spectator sports. The committee bill, however,
was better than the subcommittee bill in that the
attorney General could move on his own to open
public facilities. Like the subcommittee proposal,
the committee measure rested both on the commerce
clause and the Fourteenth amendment for its con-
stitutionality,

X
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TITLE III: AUTHORITY OF ATTORNEY GENERAL TO INTERVENE
IN EQUAL PROTECTION CASES

The broad Title III of the subcommittee was de-
leted and the Attorney Gener:1l, instead of having
the power to initiate = suit when a person is de-
prived of his constitutional rights, he is only
allowed to intervene in suca a sult, Like the sub-
commnittee proposal, this title gave tihe Attorney
General power to seek desegregation of public
facilities,

TITLE IV: PUBLIC EDUCATION

This section was the same 1ln both bills,
TITIE V: CIVIL RIGHTS COMMISSION

Like the submommittee proposal, the committee's
proposal created a permanent Civil Rights Commission.
However, it added the provision that vote frauds

could be investigated.

TITLE VI: CIVIL RIGHTS COMMISSION

Unlike the subcommittee proposal, the Attorney
General could not bring suit to enforce nondiscrimina-
tlon in federaelly assisted programs,

TITLE VII: FEDERAL EMPLOYMENT PRACTICES COMMISSION

The FEPC section of the committee bdll 1is weaker
than thetsame section of the subcommittee measure,
The Pederal Employment Practices Commission envisioned
by the subcommittee would have been able to hold
Nearings and issue enforceable orders of a finding
of discrimination in Airing union membership, This
cease and desist clause was left out of the cominittee
bill which envisioned a legal agency whieh could
bring a court suit on behalf of the discriminated
person. This 1s a mueh slower brocedure. The
subcommittee proposal also daid that the decision
of the commission could be reviewed in the Federal
Courts of Appeals, with the agency's decision
carrylng heavy weight. In the compromise tne
commisslion would have to flle a fresh suit in a
Federal District Court, which would reexamine all
evidence in discrimination, This slower process
was a primary concession to Republican views ang
was based on a bill by Representgg}ve Robert P,
Griffin, Republican of Michigan, <~
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1

VIII: FEPC

Hi
s
2

Like the subcommittee bill, the committee bill
provided for registration and voting statistics,
However it was more limited.

TITLE IX: REGISTRATION AND VOTING STATISTICS

3

o

Like the subcommittee blll, the committee bill
provided for review of the decision of a Federal
District Court to remand a civil rights case to

the state court from which it was émcved.

The Title V of the subcommittee blll, providing
for the establishment of a Cummunity Relations Service was
coppletely left out in the compromise bill. Robert Kasten-
melr (D. Wis.) attributes the elimination of the section
ne modification of others to some mistakes made in the
subcommittee draft which left it open to modification rather
than correction. "It was probably a mistake to try to
limit the Community Relations Service $o six members...
that mistake played a part in the elimination of that

252

useful service in the reported version of the bill."

Though the Judiciary Committee version was weaker
in many respects than the subcommittee bill, 1t was never-
theless substantlially stronger than the original Administra-
tion bill., OSome of the stronger provisions were as followss

1. Use of both the Fourteenth Amendment and the

Commerce Clause as the constitutional base for

the section on Public Accomodations, rather than
Just the Commerce Clause.

2. Allowing the Attorney General to initiate
sults to desegregate all public facllities and
not just schools.
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5. Mandatory rather than discretionary cutting M
off of federally assisted projects which discriminate,

{
4, Establishing of a census of reglstration and 3
votling statistics, which could lead to decrease of I
House representation from states where citizens are :
disenfranchized.

5. Providing for review of the decision of a Federal i
district court to remand a civil rights case to the hii
State Court from which it wze removed. o

6. Making the Civil Rights Commision permanent. @,
On the same day that the Committee on the Judiclary reported ]
HR 7152, President Kennedy expressed his pleasure at the j

outcome in the following wordss

"The House Committee on the Judiciary in appointing 4
2 bipartisen Civil Rights Bill today has significantly
improved the prospects for enactment of effective
civil righte legislation in Congress this year...

From the very beginning enactment of an effective
civlil rights bill has required that sectional and i
pollitical differences be set aside in the interest '8
of meeting an urgent national crisis. The action :
by the committee today feflects this kind of leader- .
ship by the Speaker of the House, John McCormack, ‘
the House Minority Leader, Charles Halleck, the R
Committee Chairman Emanuel Celler ang Ehe ranking ‘
Minority member, William McCulloch, "25

FER N STl i

D

The civil rights groups did not fully agree with the L

|
Presldent's wiews on the matter and further decried the ”w
Adninistration's role in the weakening of the subcommittee %
proposal, This sentiment was demonstrated on the Monday ;;
evening of October 28, the day before the committee action. ﬂ
President Kennedy had gone to the Americsna Hotel to address '

the Convention of Theatre Owners of America, calling for a ?‘-

strong clvil rights bill. Outside, 100 people form the
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Congress of Racial Equality picketed in pProtest over the

254
adninistration's efforts to water the bill down. On
October 29, 1963, Roy Wllkins, Chairman of the Leadersnip
Conference, thanked those who had gupported the stronger
measure and scorned the administration. Mr Wilkins saids
"The Leadership Conference thanks the pro-civil rights
members of the gudliciary Committee who supported the
subcommittee recommendations. The limited ilmprovements
in the bill reported out over the Administration's original
broposals are due not to the arcihitects of compromise but
to the unceasing efforts of the bipartisan alllance of
civil rights advocates in the committee and the untiring

" 255

efforts of the civil rights groups outside of Congress.,

In a memo whiech the Leadership Conference sent out
to all of its affiliates on November 4, 1963, the Leadership
Conference again blamed the Aduinistration for the weaker
version and lamented the fact that the Administration had
found 1t necessary to “eancel commlttee meetings, and call
in proponents of the strong measure for conferences with the
President and muster the full power of House leadership

256

o prevent the subcommittee Ffrom being reported."

Though publically eivil rignts leaders were attacking

the bill, privately they realized that the bill was actually
a very good one and more than they had hoped for, The 133

turned out by the Judiciary Committee was substantially
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stronger than the original Adminstration bill. The Leader-
ship Conference could give itself much credit for such a
dévelopment, Its effective pressure had contributed to a

o

virtual acceptance of the subcommittee report in the House

Budiciary Committee. This acceptance meant that a compromise

could not deviate too much from the subcommittee measure,
Leadership Conference officials were aware of their work
and in a memo to affiliate organizatlions they indicated
that the faet that so many Congressmen insisted on the
subcommittee version

18 a tribute to what you and vour

members did. It was the strength you were able to mobilize

57

that encourages these men to work for the broadened ®ill,"
The Leadership Conference did not merely accept the comp ro-
mise proposal, however, and lmmediately set out to obilize
its forces to strengthen the bill with amendments, On
November 1, 1963, a strategy meeting of the Leadership
Conference was held in whilch the representative unanimously
pledged to work for strengthening amendments in the areas of
publie accofgditions, FEPC, and guthority for the Federal
Government to initiate actlion in cases involving civil

nNneEo
DEQ
rightes abuses, The Washington Post, noting the contribu-

tions of th

(]

Leadership Conference, commented editorially:
"We think it 1s most heart ening that 50 Representa-
tives of the Leadership Jorlerencc on Civil Rights
Qave unanimously pledged to continue their efforts
for strengthening amendments and to work unceﬁu_bfly
for swift enactment of the measure. The ucir°r5“¢o
uunrorenoe..,soearu,adna the demand for Vigorou
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civil rights legislation...It deserves very great
credit indeed, in our Judgement for the contribu-
tions it made to the final product, The Adminis-
stration measure has been strengthened and improved
by its efforts,"259

It 1s interesting to note that the southerners on
the Judiciary Committee were not at all convinced that the
substitute was really a compromise bill, They felt all
along that there was a coordinated agreement between the
Adninistration and civil rights groups to make the bill
look moderate, while presenting at the same time a stron

=]

-

¢civil rights measure., Thus the Minority Report of the

Judiciary Committee said that the bill "was hailed as ‘moder-

'compromise' when in truth and in
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fact it was no less extreme and viclous than the subcommittee
proposal., {In coordination with these statements, the
reported bill was denounced, Dutlicly,;by givil rights

political pressure groups for the apparent purpose of

-

in fact, a 'watered down' version of the unacceptable
260
subcommlittee proposal ™ Though there had been an a

ment betwecon the administration and the civil rights groups

ment clearly did not exist duri 5 tie committee delibera-
tions as the Leadership Conference actually wanted the

subcommittee version. However, throughout the sourse of

the legislative history of the bill the Leadership Conference
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did try to demand a stronger bill than it thought it could ;f
et so that any compromise could yleld strong legislation.
In an interview with the author, Representative 'i
E. L. Forrester (D. @a.), a member of the Committee on the !
Judiciary, agreed with the minority report, Representative i
Borrester felt that the bill was merely a conglomeration of |
political manuevers of the administration and civil rights 3
groups. He stated that the bill reported by the subcommittee .
was "un-American" and "fit in with the Communist Party i
platform of 1928 1like é glove, " Congressman Forrester was g
convinced that the bill was going to produce a "milatto race” i
i
and that southerners had to oppose it to keep their "racial i

parity/" He added; "you dan't know anything about the nigger

until you live with him; in my district we are outnumbered h
261 :

three to one." i !
When the civil rights bill emerged from the House &

Judiclary Committee it had undergone one of the most impor-
tant phases of its legislative history, This phase was ,
vital, for the bill reported out by the Judlciary Committee
would be the strongest possible measure of which Congress
could approve. It was very slignigicant and encouraging
to the civil rights groups that the reported bill was actually
stronger than the Administration mezsure.

Though the ecivil rights groups were pleased with the

bill, the Administration was also very pleased for it had wmon

e s

i
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a major victory in obtaining the modified version., The role ‘ﬁ

{]

of the Administration tnrougk;out the entire Judiciary Commit- U

- . . - 1 A y s !

tee phase wasg predominant, This account of the Administrations 0

position would seem to controvert the wldely held@ impression g

" - a - . . )

that President Kennedy sought the strongest plece of legls- i
lation possible and that he had to force Congress to accept

a stromg measure. To the contrary, it was the Administra-

tion which had to exert pressure in order to prevent the '?f
Congressional Committee from adopting a stronger bill, E;
o

Before the Judliclary Committee bill could go to the L;

o

House of Representatives, it still had one more dangerous i;
obstacle to overcome in the House Rules Committee, The next t#
chapter wlll examine the bill in the House Rules Committee ?L
and the final debate, JJ
"f !
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This dinal chapter deals with the Rules Committee
stage and final passage of the bill. Because of the very
important role of the Leadership Conference in these stages
and the fast movement of events, 1t was decided to lncorpor-
ate the Leadership Conference's activities within the narra=-
tive, rather than placing them in a separate sectlon as was
done in previous chapters. Though the Leadership Conhference's
primary role is emphasized heavily, mention will be made of
the less active lobby in apposition to the bill, tine Coordina-
ting Committee for Fundamental American Freedoms.

aAfter the House Committee on the Judiclary approved
the substitute measure on October 29, 1963, the members of
the committee were given two weeks to write the ma jority
and minority reports to the bill. This meant a considerable
delay in the sending of the bill to the House Rules Committee,
the next stage in the legislative process. On November 15,
1963, the southerners on the Judiclary Committee asked to
be given two extra dayg/to file their minority report, which
led to further cielays.‘d02 Civil rights groups were getting
Impatient., In a memo issued November 18, the Leadership

Conference on Civil Rights voiced great concern on the very

slow procedure of the Civil Rights Bill and called on its

affiliate organizations to exert “great pressure" on Congress
&

e .
to get®bill through the House at an early date. The Gonfer-

(=]

ence realized the impofrtance of the Rules Committee stage and
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indicated that "our entire effort from now on must be con-
centrated upon getting the bill through the Rules Committee 1
in enough time to bring it to a vote on the House floor g
this year.“263 The day before, Sunday, November 17, 1963,
a huge rally "Write in for Rights" had been sponsored in
Pittsburgh to express the same sentiment and urge the many
particlpants to write their congressmen to secure early -
passage of a strong bill.204 Finally, on November 20, 1963,
the Chairman of the Judiciary Committee, Emanuel Celler,
formally asked House Rules Committee Chairman Howard W,
Smith (D, Va,) to schedule an early hearing on a rule for

265 i
floor debate of HR 7152, ;

Since the Rules Committee has a very slgnifieant Ml

function 1in the House of Representatives it is necessary

T

to briefly indicate its role in the context of the House's F
elaborate set of procédurea..

When a bill is favorably reported by a legislative
committee it is assigned to one of various calendars which B
are in fact lists of bills awaiting debate. ZThis classifi-
catlon 1s an impertant one because so many bills and resolu- g
tions of different kinds come before the House each year. ﬁ%

266

]
(In the 84th Congress, 2,698 bills and resolutions were iﬁ

b
favorably reported by legislative committees, ) To the i

Union Calendar are referred bills "raising revenues, general

appropriation bills, and bills of 2 public character directly 3“1
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or directly appropriating money or property." The House
Calendar receives all bills not raising or appropriating i
money or property. The Consent Calendar is provided for i
noncontroversial measures and consists of requests by
members that a bill either in the House or Union Calendars
be passed without debate, This requires unanimous consent.
A fourth calendar ie the Private Calendar, provided for

bills of personal relief in the nature of claims against b

the United States or private lmmigration bills, This

oo

e

calendar also provides for unanimous consent approval of

ot 1

bllls., By far the largest quantity of bills is channeled
through the Priggge and Consent Calendars and are of a :
routine nature, u
Since some of the bills pending in the House and
Union Calendars are more important than others and since
2ll bllls are placed on these calendars in the order in
which they were reported by the legislative committee, it ﬁf
is—sommities, 1t 1is necessary to have a system by which
the most lmportant bills can be considered ahead of others, i
This is where the House Rules Committee enters the plctureg
By granting a special resolution or rule, the Committes ;“u
makes 1t possible for important measures to be consldered ﬁ“

out of order. This gives the House Rules Committee enormous kﬂ¢

power 1ln that it can affect the House's agenda and consequently

\
1
affect House decisions.. James A, Robinson, in his book j&f
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The House Rules Committee, lists several aspects of the
269
Committee's power.

Flrst, the Committee can decide whether to have
& nearing on a rule. "“If no nearing is held...it is ubhlikely
that the Committee will grant a rule; [and] refusal of a

270
hearing means probable defeat, " Second, once a hearing

is held, the Committee can still refuse a rule, If the
£ill is so controversial that it can't receive Rules
Committee approval its cnances of passing the House are
minimal, Though "a rule does not assure passage,...no

271
rule most probably assures defeat, " Third, the Committee,
in ezchange for a yule, may require the bill to be changed.
Inis gives the Committee enormous power over the other
committees, If the legislative committee consents to
c¢nanges, these changes are brought through amendments on
the floor, Fourth, different rules can be devised by the
Committee which can nelp or hinder the legislation. The
Committee not only g€rants a rule to take a bill out of
calendar order, but it can specify how the bill will be
debated. For example the committee can issue a cloced
rule vhich prohibits all amendments, A rule can also
stipulate a time 1limit for debate, Fifth, the Committee

participates in resolving differences in House and Senate

versions of the same bill, Sixth, the House Rules Committee

can arbltrate when there is competition between legislative

e
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committees for Jjurisdiction of 2 bill and in disputes as
to how it should go to the House floor.

The above points clearly illustrate the Committee's
vast power, When one considers this power in light of the !
discussion of the key role of committee ehairman and the
senlority system of Chapter II, one can see the enormous
influence which the chairman of the Committee on Rules has "
in the House of Representatives,

The granting of a vule by the Rules Committee is |
not, however, the only way in which a bill may he taken
out of the House or Union Calendar for considerations.
Three alternate methods exits. The farst i1s the discharge
petition, ?hls is a simple method by which a bill can be
discharged by a committee when a majority (218) of the L
total membership of the House has signed a petition.272 4
However, this procedure 1s rarely used suceessfilly. i

Since the adoption of this rule in 1932, 333 motions to

discharge comuittees have been filed. Of these only 32 i
received enough signatures to be placed on the special 3
Petltion Calendar and only 14 were passed by the House.
There have been only two bills which become laws after

being referred to the House tHbugh Discharge Petitilons. 3

These were the Falr Labor Standards Act of 1938 and the i

272 T
Federal Pay Raise E1ll of 1960, The second metnod 1s 1
l
|

Calendar Wednesday. Every Wednesday, unless dispensed i
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wilth by unanimous consent or by affirmative vote of two- it

H

thirds of the members voting, the speaker calls each standing
committee in alphabetical order., When called, any committee

could then bring up a bill, in the Unlon or House Calendars, 4
274 !

for consideration, This procedure is also seldom used ‘Q
because a bill ecan only be debated two hours on that Wed- ;?
nesday. On the following Wednesday the call of commitices %”
resumes wiere 1t left off. If ecach committee used this %:
procéedure, each committee would have at most only two
275
Wednesdays each session of Congress, This procedure,
fowever, 1is only good for noncontroversial bills and is :;r
thus in the same category as the Consent and Private @alendars, {w
Though there are several methods to take an important '}L
measure out of the House or Union Calendar, none of these ;
i
are of any real significance., The House Rules Committee 1is ﬁ
therefore the only really awailable channel for lmportant ﬁl
legislation to reach the House, Thue when Emanuel Celler s
|
asked chairman Smith for an early rule, an importan eplsode ?L
in the bill's legislative history opened. vﬁ
e
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The House Rules Committee and the Discharge Petition

Judge Howard W, Smith, after having received the
Judiclary Committee Chairman's request, shnowed no sign

whatever that he would hold hearings on a rule for the
276
Clvil Rights Bill. Judge Smith is one of the oldest

members of the House (83 year - the end of 1964)

and is elected by one of the smallest constlituencies, with
i g
only 20,000 votes., He began his service in the House
278
in 193 and became Vhairman of the Rules Committee in
279
1955, He has been consistently against progressive
legislation such as minimum wage, housing and ald to
280
depressed arsus., Above all, Judge Smith has been an ar-
dent foe of civil rights legislation. One of his favorite
tactics to prevent the referrral of liberal legislation
to the floor is to disappear from Washington altogether and
281

thus prevent his committee from meeting, This is exactly

the 1957 Civil Rights battle., At one

particularly crucial moment Chairman Saith eft the Capitol

clalming that he had to inspect a barn of his that had
burned down. Speaker Sam Rayburn remarked on that @ccasions
"I knew Howard Smith would do almost anything to block a

civil rights bill, but I never suspected he would resort to
~NO N

V-da s
arson, " Howard Smith's stalling on a rule was typical of

his efforts to fight ecivil rights legislation and the strong
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bill reported out of the Judiciary Committee had probably
determined him to do hie best to delay and maybe even modify
the bill. The Administration and the Leadership Conference
had a difficult task ahead of then,

Two days after Celler had sent his request to Smith,
however, the issue of c¢ivil righte was momentarily lost in a
national tragedy. President John F., Kennedy was assassinated
in Dallas, Texas, and the whole nation mourned. In a matter
of minutes, the United States had a new President; a man from
the South. Everyone wondered what would happen to the many
pleces of major legislation pending in Congress and what
would happen to civil rights.

On November 27, 1963 the new President went before a
Joint session of Congress and the American people to state
his assedment of the unfinished work. In his speech the
President eaid:

"No memorial oration or eulogy could more eloquently

honor President Kennedy's memory thah the earliest

possible passage of the Civil Rights Bill for which
he fought so long...We have talked long enough in
this country about equal rights, We hhve talked

a hundred years or more. It 1s time now to write

the next chapter--and to write it in the books of

law, ™

The Leadership Conference and civil rights leadership

were greatly encouraged by the President's message. On that

same day, and in response to his message, the Leadership

Conference called an extraordinary meeting of leaders and
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Washington representatives to plan a mobilization of re-
sources. The meeting was to be held on December 4, 1963,
The Leadership Conference urged member organizations to
ask members to write the Presldent commending him on his
mesaage.284 Richard Bolling (D. Mo.) a member of the Rules
Committee, took the first step toward dislodging the bill
Prom the Rules Committee by introducing HR 574, providing
for House Debate. This procedure would make it poegelible
for Celler on December 9, 1963 (10 legislative days later),
to file a discharge petition which, if successful in ob-
taining 218 signagures, could bring the bill to the floor
without a Rule.gBJ Bolling's move was beautifully timed
for it came at the same time that the President had made a
strong plea for civil rights and made it difficult to be
eriticized. 1In splte of this fact, however, on December

2, 1963 Judge Saith persisted in saying that he had no
hearings planned.2SD The following day, a very signifi-
cant event occured. The President, in a meeting with
Congressional leaders, indicated his full support for the
efforts to pry the civil rights bill out of committee.287
This was an unusual occurence, for the President was in-
volving himself directly and openly in the strugzle on

Capitol Hill. =Since President Johnson had been a key fi-

gure in Congres% his influence was very great, With the

President's full backing the prospects of getting 218




display “what muscle the Zxecutive Branch could employ, "
House Speaker McCormack announced that he backed the dige
289
charge petition.
On December 4, 1963, the Leadership Conference held
its strategy meeting at the Mayflower Hotel in Washin ton,

A

D.C. The purpose of the meeting was to relly support for

tions,; letters, and telegrams to urge their Congressmen

to vote for the final bill. The conference at this point
had to concentrate both on the Rules Committee and on the
meeting outlining the discharge petition plans but warned
of the impossibility of House considerstion of the bill

290

before January, 4t the meeting the Leadershlp Confer-
nce lssued the following statement: "“We commit the pre—
sources of our more than 70 organizations to the efforts to
force the House Rules Committee through the use of a dis-
charge petition. We leave today's mesting with one thi
uppermost 1ln our mindsg that it is our determination to

mobillize the millions of Americans we represent in a wvast

D

nation-wide drive to convince 218 members to sign the

(

petition, Following the meeting Roy Wilkins said
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that his organization would work for the defeat of Congress-
en who voted against the bill and indicated that many re-
ligious organizations would Joln civil pights groups in
bressing Congressmen to sign the discharge petition. At the
same time the President of the AFL-CIO, George Meany, and
the AFL~CIQO Vice President, Walter Reuther, issued a joint
statement in which they said that organized labor would
launch a vast letter and telegram campaign urging support

292
of the discharge move. Most of the 200 individuals
who attended the meeting went to see their Congressmen to
urge them to vote for the bill ang slgn the discharge
petition.

On December 5, 1963, Judge Smith, apparently realiz-
ing that there was much sentiment for the discharge petition,
announced that he was planning to hold hearings on HR 7152

293
"reasonably soon in January," This announcement did not,
fhiowever, dlssuade Bolling who went ahead and filed the dis-
charge petition on December 9, The Leadership Conference
was not convinced either by Smith's statement and felt that
January was too late anyway. In a memo issued on December
9, the Leadership Conference further emphasized the impor-

tance of establishing a mass direct and indirect pressure

appeal, It said that "Though the President and leadership

are supporting the Discharge Petition, Congress is largely

immune to pleas anad shocks...0ur chance 1lies in evoking
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an outpouring of public feeling, though messages, delegaw

tlons, rallies and whatever other means we can devise so
2_;""i'1'

that we get enough signatures.,. " Repponding to the

Leadership Conference's appeal, the National Council of

Churches of Christ meeting in Philadelphia for a triennial

sesslon urged its 4,000 delegates to go home via Washington

295

in order to visit their Congressmen,

The Leadership Conference's hopes to get the
dlscharge petition completely signed andthe bill reported to
the House before Congress adjourned for the year at Christ-
mas tlame, were overly optimistic., A bill for which a suc-
cessful discharge petition (with all 218 signatures) had
been filed, can only be brought up before the riouse on the

296
econd or fourth lMonday of each month, This meant that

[ (/]

& successful discharge petition could only be brought before
thie House on December 9, or December 23, 1963, Because the
petitlion had only been filed on December 9, that date had to
be ruled out. December 23, also presented difficulties
because House rules provide that a successful discharge
petitlion must be placed on = discharge Calendar for at least
297
seven days prior to the second or fourth Monday, This
meant that a successful discharge petition had to be placed
on the Discharge Calendar at the latest by December 16, 1963,

Slnce the petition was filed on December 9, tnat gave the

advocates of the Discharge Petition only five days, from
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December 9 to December 16 to acquire 218 signatures. In
the Hguse of Representatives this was a monumental task,
Its proponents failed. By December 24 when the House ad journed

there were only 173 signatures onctﬂe petitlion, all but a
handful from Northern Democrats.2J8

The failure of thne discharge petition to receive all
218 signatures was mofe than a mere matter of timing. For
one thing, the fact that Judge Smith had announced that he
would hold hearings early in January, convinced many members
of the House that 1t would not be necessary to take the
risky step of signing the Petition. Though the House
Democratic Leadership had sald that they would support the
petition, they did not sign it themselves. This made it
very difficult for the average Congressmen to sign the
petitlion because 1t 1is considered politically dangerous to
sign one unless the leadership is ardently behind the action.
The Dilscharge Petition is distasteful to the House leadership
because 1t threatens the power of committee chairmen by
establishing the precedent of taking bills out of their
hands. Robert Bendiner has saids: "A Representative will
think long before originating a diécharge petition, or
even signing one when he knows that the move may eventually
cost him influential support for future bills, especlally

those private bills and pork-barrel projects that Congress-

men thrive on politig=ily; without which, in fact, they do




not remain on Capitel Hili. "

n & 1 By T g R . v A = & o £y a 34 -2
Smith's announcement and the failure of the leadepr-

was the posture of the House Republicans, If the Republican

leadership had remained neutral it 1s possible that 60 Re-
g §
L

@

e

publicans would have signed the discharge petition. This
was not the case however for Charles Halleck, House Minority
Leader, William McCulloch, ranking minority member angd
Gerald Ford, Chairman of the Republican Conference, all

307
announced opposition to the dischabge move, McCulloch

declared that as a former s8peaxer of the Ohio House, he

AN Sk B BB e Fihrinn sk 2 N g & PP S
would be “"violating his parliliamentary principles if he
502
- g 2 =L o ik ke B A e G g 2 Sk ok e
8lgned so 1lrregular a thing as a discharge petition.,™
As a result Republican signers dwindled, It would seem,
aowever, that Republican objections to the discharge peti-
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mentary principles, Many Republicans had indicated pri-

discharge petition

or for partisan purposes," It will be recalled that

1t was Bolldng who spoke before the Leadershlp Conference

on Deceuber 4, 1963, and no Republican had been invited,

This may have glven the dmpression that civil rights

e
1

groups were largely partidan and that the petitlion was only

fl
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a Democratic "

N e : .
gimick". The President's strong intervention

in support of the Discharge Petitlion also contributed to
making it an apparently partisan device. The Republicans
claimed that in pursuing this partisan approach, the Demo-
crats had violated a long standing agreement on a bipartisan
method to get the blll out of the Rules Committee, Though
& chalrman has great power mainly because the members of
his committee don't want to question nis authority, techni-
cally a majority of the committee can reverse a chairman,
Thus the Civil Rights Bill could have been reported out of
the Rules Committee with the approval of eight members of
the committee,. The Republicans claimed that they had
égread to provide all five Republican votes in the Rules
Committee to follow this procedure, but that the Democrats
304
changed their minds,

The Republican discontent with the discharge
petition, finally led to a very partisan dispute on December
11, 1963, On that Kednesday, the Republicans attempted to

'ing the Civil Rights Bill up before the House through

305
inesday procedure, Ihe Repwlicans were

tired of being accused of anti-civil rights sentiments just
because they did not sign the discharge petition and wanted
to turn the tables on the Democrats by forcing them to decide
whether they were "for" coming to an early vote on civil
rights. The Republicans, headed by Representative Thomas B.

Curtis, were prepared to force the Calendar Wednesday method
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s

when Majority Leader Carl Albert (D. Okla.) moved to adjourn

=

the House for the day as an alternative. The motion to adjourn

won by 214 votes to 166 and wes clearly split along party

lines. 411 but four Democrats voted for adjournment and
5006

all but two Republicans agalilnst., The Republican scheme

had also failed,

In a Memo issued December 16, 1963 the Leadership
Conference recognized that it probably d made & mistake
in not seeklng more bipartigan support for the discharge
petition. However it decried cna¥ges made by the Republi-
cans that they were not consulted, The Leadership Confer-
eénce apparently did feel that had a greater effort been
expended to cater to the Republicans, the discharge peti-
tion might have obtained the rniecessary 218 signatures,

Though the discharge petition had failed to recelve
the necessary number of slgnatures it cannot be sald that
the discharge petition itself was a failure, On December
18, 1963, Howard Smith announced that the Rules Committee
would begin hearings on a rule for HR 7152 on January 9,
1964, He did not Say then how long the hearings would last,
In all probability Smith called the hearings because of the
wide publicity which the discharge petition was recelving
and the threat that more members might decide to sign it

if he did not announce the hearings. The Judge was probably

also afraid that the bill might be taken away from him by




his own committee. Repnresentative Clarence Brown (R, Ohio),
the ranking minority member was reported to have given 8mith
& schedule of hsarings to end January 30, If Brown, Bolling
and six other members of the Rules Committee had gotten to-
gether they could have given the bill a rule over the

308
chairman's oW jections. Murray Kempton, writing in

The New Republicssaid that "the old Judge...could only pre-

serve the glow of his power and the face of his dignity

only by accepting a compromise garly in January--the alters
; '309
native was to face loss of his commnlittee to nis members.'

The Leadership Conference on Civil Rights redognized

that the pressure on Judge Smith from the petition and his
committee had led to his caplitulation. On December 23, the
Conference sald that Smith's eannounced plans for hearings
on January 9, 1964 "must be counted as a victory for those
of us who support the legislation. One Tactor that moved
Mr, Smith to set a definite date was the Conference's ability
to organize prompt nation-wide support for the petition to
310

discharge the Rules Committee from conslderation.of the bill."
The Leadership Conference also said that another important
factor was the success of a special Leadership Conference
delegation which met with the top leaders of the House to

Xxplore with them the possibilities of =a fixed schedule of

arings. The Leadership Conference had learned that five

Republicans and five Democrats had said that they would be
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wllling to take the blll out of committee if necessary.
After Smith had announced his intention to hold hearings
he said: "I know something about the facts of 1life around
here and I know that many members want this bill considered,™
He conceded that the Rules Committee members could take the ‘
bill "awag from me,-and they can do it any minute they
want 1;0."311

Much pressure had been put on individual members of
the Rules Committee by organizations within the Leadership
Conference which contributed to the development. The Leader-
ship Conference had sent to all of its affiliate orgaeniza-
tions a 1list of all of the members of the Rules Committee
which could be very useful in direct lobbying. The list
included the Congressmen's religion, organizational affilia-
tlons and major campaign contributions. For example, it
pointed out that Representative Ray J. Madden (D. Ind.)
hud received 750 from the AFL-CIO's Committee on Political
Education, 500 from the Political Education Fund of the
Building and Construction Trades and $200 from the Indiana
Democratic State Committee., The list also included the gain
towns and citles in each of the Congressmen's districts.312
Such information could be effectively used by the various

organizations within the Leadership Conference in influenecing

Congressmen to vote for a favorable rule.

On January 9, 1964, Judge Howard W. Smith began
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hearings on a rule for HR 7152, These hearings continued

N b Al S

for nine days on January 14, 15 21, 22,:23, 28 -and 29

— ALl =Fe

In all, thirty-three Congressmean testified, five for the

313

-

0ill and twenty-eight against the bill. Those testify-

w Sl M TRy . e.me

ing against the bill Wwere mostly southerners who

Judge Smith's views.,

On January 9 and 14, Emanuel Celler testified

]

before the Ru

les Committee. In his testimony the Chairman

- . . r . . . - . ‘. “‘

of the Judiciary Committee said the “merican Negro "still L
bl

3

wears some of the badges of slavery" ang Mit is a small
314
]

wonder that Negro patience is at an end, Referring prl

himself to the movement for civil rights, Celler saig "vyou

¢an no more stop it than Jou can stop the tlde...It means

changing patterns of 1ife that have existed for s century

T T
P

or more. I wish it could be otherwise, but .it cannot, -« T
31
-

Gle 18 cast

o

» Lhe movement cannot be stayed, " Howard

Smith did not quite agree andg Proceeded to question Celler

= b
. B

on the "nefarious bili" concluding at the end of the hearing

i
3!

that "this bill is as full of booby traps as a dog is of fw;
316 59

fleas, " One of the main pPoints wileh the Rules Committee B
4 1

members emphasized was the rushing through of the bill in

the final stages of Judleiary Committee consideration. On

e e

TR s

the fir

0]

t day of the hearings Smith charged Celler with

"railroading" the bill through., On January 14, the ranking
member of the Rules Committee, Clarence J. Erown (R. Ohio) i
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asked Celler specifically why he had pushed the bl

through his committee in "40 or 50 minutes", Qeller's reply

was that no part of the bill was unfamildar to the dommittee

essentially a "refurbishing" of the subeommittee

o

s On January 15, Representative William MeCulloch
dellvered a strong testimony in favor of the blll and hoped
that the Administration would not compromise any sections
of the bill in the Senate. The Leadership Conference was
very pleased with MeCulloch's testimony and in a gesture
which indicated the Leadership Conference's evaluation of
the lmpartance of Republican support, Roy Wilkins personally

318

congratulated McCulloch on nis testimony.J : When Representa-
tive Byron Rogers (D. Colo.) testified on January 21, 1964,
the question of the Judiciary Committee procedure was again
brought up. Representative Garl Elliott (D.Ala.) agked
Rogers the following question: "Would not that bill have
been improved if you had had sometime in the full committee
to have improved it, rather than Just push 1t through in a
proceeding the like of whieh you seldom have in the Congress,

319
in the U.S. House of Representative (sic| 2" Roger's reply

Y

was similar to the one previously glven by Emanuel Celler.

He sald that the billl had been amply considered by the sub-

N

committee, When asked directly who had written the compro=—
320
mise, Rogers evaded the question,

Leading the testimonlies against the bill was Repre-

eentatlve Edwin E. Willis (D. La.), the highest ranking




-147-
Southerner on the Judiciary Committee, Testifying on January
16, 1964, Representative Willis called the bill "the most
drastic, and far-reaching proposal and grab for power ever
to be reported out of a committee of the Congress in the
320

history of our Republie, " In general the testimony of
the Southern Congressmen brought out the same objJections to
the Dill that were brought out Py the minority report of the
Judiciary Committee, 1In particular they cobjected most
strenuously to the provisions on voting, public accomoda~

and FEPC, In regards to voting they pointed out
that the Constitution (Article I, section 2, paragraph 1;
Article II, section 1, paragraph 2; and the Seventeenth
Anmendment) indicated that the otates alone can get voting
standards. Therefore Title I of the ©ill, which sought to
prevent dlscrimination in eleetions through Federal controls

321
= "
was deemed unconstitutional. The Title on public accomo-

dations received severe criticism. Opponents of the bill

cited the 1883 decisions of the Supreme Court stating that

"State action" cannot be construed as applying to private

establishments, Siding with the 1883 Court the Southerners

ated that the Fourteenth Amendment applied only to actions
by the State itself, They also objected to the efforts to
rest the public accomodations section on the commerce clause
of the Constitution, saying that the bill's use of the

commerce clause went beyond the bounds delineated by the
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urt for the clause. Such an interpretation of

of the commerce clause, they argued, would completely

Q
destroy all conceptsAcommerce and allow complete Federal

Jea
control in every area of life, southern Congressmen

objected to FEPC on the same grounds. They saw FEPC as
another clear example of distortion of the commerce clause

1 allowed gowernment to interwene in hiring and firing
323
private

g ressl

were also objections ag

galnst the whole trend of constitu-

tional law in this century. They were expressing the idea

-~

Gourt has erred in its interpretation of
nd has consequently interposed itself
powers of the

of the Supreme Qourt have contributed, there-
5 ]

erosion of "States' rights." This feeling was

Oy Representative E,L. Forrester, the
soutihern member on the ma jority side of the

in testimony before the

pPrivileges, rights, esponsibilities,

in our Constitution cannot be
held out of fashio or of the
a8 el ' g ag the
our Natlon's hills,...I just
7 a osupreme Court Justice
1€ presence of Franklin,
Jefferson, Madison, and the other sta wabts who
drafted our Gonstitution, and declaring that the
Constitution, like a chameleon, changes its chapacter




atdie

according to the times, and that the Commerce

Clause could be tortured and stralned to such

an extent that it could be used a8 an excuse to
Just fy holding a law constitutional that otier-
wlse would undoubtedly be uhconﬁt¢tut¢¢ndl J24

The various testimonies before the Rules Committee
therefore, revealed two different interpretations and con-

ceptions of the role of the Federal Government and of the

Supreme Court, On the one hang those supporting the bill

indicated approval of the Suptreme Court! 8 decisions and
of Federal Government intervention in civil rights, On

the other hand, those opposing the bill decried the growling
Jower ol the Federal Government and Lhe decisions of the
osupreme Court, holding that matters of clivil rights should
be left up to the States,

The hearings in the Rules Commlittee were very slow

M

nd smost Convcﬁm!ntestifiad L0 the substance of the Pill

rather than to the procedure of granting a rule, which is

N

Capl Albert reassured the Leade@ship Conference's chairman
Roy Wilkins, that a rule would be granted before February,
While the Committee on Rules conducted its hearings

- . { - 2 3 y o ' . ™1
Enauel Celler prepared his leadership of the House Debate,

b

®

and the Leadership Conference continued its efforts to

-

arouse publiec opinion so as to assure passage of the Civil
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Rlights Bill., On January 2 g I adership Conference
issued a memo calling on its affi E organizations to send
members who knew Congressmen personally to Washington in
order to speak to the legislatars and receive assurance of
support for a strong meas T : rshlp Confer-
be informed on any contac M with Congress-
men a0 as to keep thelr records up to d During the
asation period many of the Leadership Conference
organizations remained acti urging thelir members to write,
wlre and visit: lr congressme; The National Student
hristi Quadrennial eting in Athens, Qhi
urged passage e bi al 5] students were said to have
come to Washington to lobby for the bill.  The Unitarian
Universalist Fellowship for Social Justiee sent 297 letters
to ministers and laymen in key areas urging them to visit

Congressmen during the Christmas recess, The United Steel

Workers sent calls to action to 5,000 members urging them

to mobilize more support for passage the bill., The Na-
tional Council of Catholiec Women sent out 500 messages
urging support for the bill.
These are but a few of the activities of various
organizations which were working for civil rights and the
Of particular significance was the
caurcies, The churches had been completely

957 and 1960 battles for civil rights legislation,
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In January of 1963, the first Interfaith Conference on a
particular issue was ﬁel) and that issue was civil rights.
The three major religious faiths decided to stop merely
talking about equal righte and participate actively in

s>aT

the issue. Many churches of the three ma jor faiths be-
came 1lnvolved 1n the Leadership Conference. énong the
religlous groups in the Leadership Conference are the
Catholic Interracial Council, the National Gatholic Con-
ference for Interracial Justice, the National Council of
Churches Commission on Religion and Race, The National
Student Christlan Federation, The United Church Women,
the National Baptist Convention, USA, The Union of American
Hebrew Gongregation, and the United oynagogue of america,
These and other church groups sought to mobilize the
clergy and laymen in support of the bill. Many religious
leaders came to Washington to urge their congressmen to
vote for it, The contribution of the churches was very
8ignificant in particular regards to the influencing of
Republican Congressmen., It was very difficult for civil
rights or labor groups to approach many of the Republicans
because they are predominantly from the mid;west where
labor and civil rights groups have little influence,
However, it 1is precisely in the mid-west where the churches

are strong so that they were able to place pressure on many
308
- =

of the Republicans, Joseph Rauh later commented that
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"the new dimension in the c¢ivil rights fight ie the churech
groups; they have done a wonderful job, it is a beautiful
329
sight to see them working with us."

The Administration had also been watching the Rules
Committee activities very carefully and had made 1t clear
that it wanted early action. In Bis 8tate of the Union
message, delivered on January 8, 1964, the day bafore
Smith began the Rules Committee hearings, President Johnson
had said "Let me make one principle of the Administration
abundantly clear,,,As far as the writ of Federal law will
run, we must abolish not some but all racial discrimination,
For this 1s not merely an economic lssue-=or a social, poli-
tlcal or international issue. It is a moral lissue--and it
must be met by the passage this session of the ©ill now

: 530

pending in the House." Later, on January 18, 1964, the
President invited Roy Wovlkins, James Farmer, Martin Luther
King, Jr. and Whitney Young to tneﬁ¥nite House and assured
them of ‘his support for the bill.jj Towards the close of
the House Rules Committee hearings the Administration

began to put pressure on Congressmen to vote for the bill,
There was a clear rise in activity on Capitol Hill as mem-
bers were constantly sapproached and asked of their position,
The Leadepship Conference in a memo dssued January 27, said

that "much credit for this welcome spurt of activity must

go to President Lyndon B, dohnson. He has made it unmis~
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takenly clear that he wants the House to pass the bil1l. ™ Bt
r

il

Though the Leadership “Yonference on Civil Rights
was by far the most active lobby working in Washington on i
the Civil Rights Act of 1964, it must noct be eonstrued that

-

there was no lobby in opposition to the blll. Organized "

o

in opposition to the bill was provided by the

Coordinating Committee for Fundamental American Freedoms

Ihis group was created specifically to coppose civil prf hts f
g
legislation in 1963 and was the onl organized lobby against i
o
333
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Street, N.E,, washlngton, D,C, GChairman of the organization

v s i o - 2 e A o o a e . ot . - = = 13

was Wllliam Loeb, publisher of the Mancnester (N,E.,) Union- ,

A e = o i e o SRS il

Leader; secretary-treasurer was John v, Qatterfield, a T

: J 1

lormer advisor to Governor Ross Barnett of Mississippi; ¥

public relations man and director was John J. Synon, 8

Director of amnericans for Constitutional Action, Most of

the mangy for the organization'’s operation came from the

Misslssippi woverelgnty Commission, an agency of the State iy
of Mississippl. The nain effort of the organization was i
not in direct lobbying but in indirect lobbying through L

g
public relations campaigns. Thus advertisements were placed {

in many newspapers in the West, Mid-West and New England

- o~ as , R ) 5 VA .1 7T - A Tl g v -
otates, as well as in the Louth, Uongressmen and Washington

e ette . ol

newspapers received the same advertisements and Press releases,
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Thomas 0'Neil, Jr., Massachusetts; B,F, Sisk, California;
and John Young, Texas., The Republicans were Clarence Brown,

Ohio; Katherine St. George, New York; H., Allen Smith, Cali-

A LT ST A T T gt S e e

fornia; Elmer Hoffman, Illinois; and William Avery, Kansas,

g ==z

Voting to deny clearing of the bill from the Rules Committee

T x

were four Democrats, Chalirman Howard omith, Virginlia; William

Colmer, Mississippi; James Trimble, Arkansas; and Carl Elliot, E
Alabama, HR 616, the rule for the Civil Rights Bill, pro- i
;ided that the House of Representatives would resolve it- 3
self in _to the Gommittee of the Whole House on the State of .
; Union in order to consider HR 7152, (The Gommittee of the &
Whole House 1s a parliamentary device by which the House ¥
F \ can act with a quorum of only 100 members instead of the ‘
nesud STETT 1k sl e Gt e the |
bill, not to exceed ten hours, to be equally divided, and j
controlled by the chairman and ranking minority member of HG

338
the Committee on the Judiciary." When the ten hours

R . T C—————————-—

were up, the bill would be read title by title, and amendments

would be offered and éebated with a limit of ¥ive minutes 'f:

e

]
for each Congressman (the Five Minute Rule), Thaugh each miﬁ
amendment would be voted on by the Committee of the Whole, f
these votes were not to be recorded., YWhen the Committee

on the Whole House had concluded its consideretion of the

bill, it would rise and report the bill to the House with

> ¥ £ By
whatever amendments 1t had adopted. 4Any member of the House |
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any or i

could ask for a recorded, rollcall vote on 3
amendments adopted by the Committee on the Whole. In addi-

i}

to prevent

(i

be waived so a

(@)

tion, all points of order were t

parliamentary technicalities that might obstruct considera-
22O

oS

tion of the bill.
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The House Debate and Final Passage

Almest eight months after HR 7152 had been intro-
duced in the House of Representatives, it had finally
reached the floor for debate, In this debate a last minute
battle would be waged to preserve the relatively strong
©ill from weakening amendments, This section will deal
mostly with the forces which made up that battle and will
not attempt to cover the many points raised in the lengthy
debate which lasted from January 31 to February 10, 1964.
Some of the most important amendments which were adopted
will be mentioned at the end,.

On January 31, 1964, Representative Roy J. Madden
(D, Ind.) the highest member in seniority on the Rules
Coumittee who supported the blll, called up the House
Resolution 616 and asked for its immediate consideration.
Representative Madden then began thé debate which would
last ten hours and finish at the close of the legislative
day of February 1, 1964, On February 3, 1964, the Committee
on the Whole House began a reading of each title and
accepted amendments to them. The floor manager for the
bill on the majority side was chairman Emanuel Celler. He
vwas alded in his task of defending his bill by Representa-

tive Byran Rogers (D. Colo.), Peter Rodino (D, N.J.) and

James Corman (D, Cal.,), all members &f the Judiclary
340
Committee, Helping the mgjority were William Foley,

e et )
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General Council of the Judiciary Committee ??d Ben jamin
}
Zelenco, Counsel of Subcommittee Number 5.5 Chaipman
Celler took his job very serlously performing very well
under the stress and tension of the House debate, In des-
cribing his task, Emanuel Celler told the author that he
was "like a general leading his troops into a difficult
342
war, Racn ¢ftle of the bill was like a separate battle."
On the Republican side the bill was managed by ranking
minority member William MeCulloch (R..Ohio) who was aided
by minority members of the Judiciary Committee John Lindsay
(Rs N.X,), Clark MacGregor (R. Minn.) and Charles Mathias
(R, Md.). On heand to help the Republicans were William
H. Copenhaver, the minority counsel, and Robert Kimball
343

of the Republican Leglslative Research Association,
Both men had helped write the Judiciary Committee COMp ro=
mise, The Southern opposition to the bill was led by
Representative Lewin E, Willis (D, La.,), the Southerner
with the highest seniority on the dudiciary Committee,

He was alded in his endeavors by William Gramer (Re:Fla,),

One of the main characteristics of the Gebate was
the close blpartisan cooperation between the Republican
and Democratic managers of the bill whienh clearly aided

in 1ts successful passage, However, on two occasions this




=159
bipartisan support broke down and the prospects for
successful passage of the bill were threatenad,

The first breakdown of bipartisan cooperation
ceme on Friday, February 7. On that occaslon Representa-
ive Oren Harris (D. Ark,) offered a perfecting amendment"
to the title on nondiscrimination in federally assisted
programs, The amendment would have substituted the pro-
vision of the Judiciary Committee which made 1t mandatory

for funds te b

0]

cut. off from federally assisted programs
that discriminate, for the original Adminlstration version
which said that such action was purely discretionary. This
weakening amendment could have been interpreted as merely
another in the series of amenduments belng offered by
southerners if it had not been for the fact that Reppresenta-
tive Hale Boggs (D. La.), the House Majority Whip stoocd up
to support the measure, Boggs sald "Mr. Chairman, I have
been reluctant to participate in the debate for a varlety
of reasons. The main one belng that a great meny people
wanted to be heard and have been heard, But I am con-

345
strained to support the perfecting amendment..." Right

after Boggs finlshed speaking, Celler stood up and pointed

out some limitations in the Harris amendment, but did not
346
oppose 1it. After a brief exchange between Celler and

Boggs, Representative John Lindsay asked for the floor and

saids "Mr. Chairman and members of the Committee, this

S0 SRR Y
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amendment 1s an empty box all tied up in a beautiful

ribbon, and is the biggest nousetrap that has been offered

since the debate on this bill began. Do members realize
what 1s being attempted here...? This amendment would be

& guttling of one of the most important titles in this o & g =N

1 :

Frankly, I am appalled that this is beling supported in

the well of the House by the ma jority whip... Does this

24

mean there is a "cave in" on the important title?"

Representative Jsmes Roosevelt (D. Cal.) quickly got to his

feet and stateds "The gentleman asked whether there was any
- Thene 1 no cave 1w sutlis side ¥ 348
cave-in on this side.)! a few minutes later Representa-

tive William McCulloeh who had been absent, pushed in on
the floor and stated "If we pick up this old provision from
the bill which did not get consideration...I regret to say

that my individual support of the legislation will come to
349
= -
an end." It was at this point that Chairman Emanuel

Celler rose and asserted that "I am unalterably opposed to

the amendment to the amendment offered by the gentleman
350
' The amendment was defeated on a

351
teller vote, 206 to 80, The near collapse of bipartisan

from Arkansas,..'

support came because the Republicans thought thet Hale Boggs
support of the amendment, was official strategy of the
Democrats and the Administration., The defeat of the
amendment marked the and of the first episcde,

The second episode, which threatened bipartisan




alGle
support of the bill and led to a clear split on partisan
lines, occurred on Saturday, February 8, 1964, About 9

o'clock in the evening Representative Burt Talcott (D. Cal,)

suggested that "we should adjourn to an early time Monday,

if we will not conclude the debate tonlight. I have no

2582
speech commitments over the Lincoln week," Chairman

Celler agreed with Talcott and moved that the Committee

i

on the Whole House rise, However, House Minority Leader
Sharles Halleck (R. Ind,) opposed the move &nd sald that

"nmy constant position was and I thought the understanding was

5=
-

we would finlsh consideration tonight." The Republicans
were mery eager to get the debate on the bill over with

in order to take advantage of the week of Lincoln's birthe
day.. Representative Clarence J. Brown appealed to his
colleagues to finish consideration of the bill that night,

"I have been in Congress for a long time,..but I have seen

the sun come up many times on Sunday morning when the House

was still in session... What is wrong wita that now...If gou

want to discuss it, why not stay here and do just that,

instead of talfing all the time that has been taken in a

vain attempt to rise and to shut debate or do something
354

else, " The whole issue generated much tension in the

House as Congressmen discussed the matter of adjournment

for over an hour. The author, who was in the House galleries

at the time, was able to appreciate this tension which




followed Purely partisan lines, The motion to adjourn
finally came to a vote. Representative Halleck called for
division and the vote was 175 for ad journment and 154 against,

Representative Stimson then called for a teller vote and the
£

vote was 169 for ad Journment and 159 against.BB) When the
Committee on the Whole House rose, Halleck demanded a roll
call vote. On the roll call vote 220 voted for adjournment
and 175 against, The Repwblicans unanimously voted against
ad journment and were Joined by 11 Democrats. The House
ad journed at 10307 p.m, This second instance of a threat
to bipartisan support was not as severe as the first but it
temporarily set back the bipartisan cooperation, In general,
however, it must be reemphasized that the bipartisan coopera-
tion on the bill was very intense,

During the coiirse of the debate on the bill 122
amendments were offered and disposed of by the Committee
on the Whole House, Of these amendments, not a single one
was adopted which did not recelve the support of the mana-
gers of the bill. Of the 122 amendments offered, only 28

were accepted. These amendments were mostly of a technical

nature, though as will be seen later, some had substantial
556
importance, This overwhelming approval of the Judiciary

Committee bill was very significant development because, in
the Committee of the Whole House, representative could have

easlily voted for wWeakening amendments as they did not have




=163~

recorded votes, only to vote later for the bill itself, thus
b o ]

support for civil rights. 1In order to brevent

kely occurence, envisioned by the

of the bill, an amazing se

=

asss w

entered into the picture of the House deb
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House Gallery and was charged with watching four or five i
Congressmen, = The "Spotter" would keep track of the Congress—
men by recording their various votes on all -amendments and
would check on thewmattendance. If the Congressman was on the £
’
floor and voted for a weakening amendment, the "spotter™ .
would go downstalrs and call the Congressman, whom he ﬁﬁew #{
personally, off the floor, asking him to vote a certain way. i
f the "spotter" d1d not know the Congressman or if the :iA
Congressman was not on the floor fe& a key amendment, the
spotter would go to a nearby phone and call the offlces e
of the Leadershlp Conference which had been temporarily ‘ f
established in the Congressional Hotel a few blocks from e
the Capitel. He would inform the Leadership Conference
office of the missing or wavering Congressman and return o
to the House Gallery. In the Leadership Conference office,
the stalf would consult a master chart which contained all +f
of the offices of Representatives by floors. On each
floor of both House Offlce buildings, in the office of a .
friendly Congressman, were stationed two representatives 3 }
| of the Leadership Conference., When the Leadership Confer-
ence staff found out on which floor the delinquent Congress-—
man's office was located, they would call the two Leadership
Conference representatives who would promptly visit the

Congressmen's office and urge him to return to the floor

to vote agalnst weakening amendments.,  Both leaders from
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the churches, well as labor leaders pPlayed a key role in

O m

a
25
this stategy, The system worked well because Congress-
men knew they were being watched and endeavered to vote
correctly. In an interview with the author, Representative
Peter Frelinghuysen (R Byazy, ranking minority member of
the House Education and Labor Committee, admitted to the
effectiveness of this system which "helped to intensify
bressures on those who were wavering." However Freling-
hyysen indicated’that he, and other mémbers, resented the
360
spotter system, Because of incereasing resentment on
the part of some members, the spotter eystem was dropped
about half way through the fHouse Debate,

The spotter system, however, was qulickly replaced
by the "buddy sgystem™. This buddy system was conceived by
the Democratic Study Group, an organization of House Demo-
cratie liberals that worked very closely with the Leader-

361
ship Conference. "

The Deﬂoératic Study Group had been organized in
September of 1959, Just prior to the ad journment of the
first session of the 86th Congress, 1Its bPurpose was to
“implement the legislative goals of the Democratic Party
élatform...and to assist the Demoecratic 1eadership’in
the struggle against the conservative coalition."302

ga

The buddy system was a slmple system by which

each member of the Democratic Study Group was responsible
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for keeping track of five other Congressmen both in regards
Lo attendance and voting. f one of these Congressmen was
absent or did not wvote he might be approached by the members
of the DSG. The DSG also Placed men at the head of the
teller line to check on those voting, a system devised by
Representatives Neil Stoebler (D. Mich.) and Donald Fraser
(D. Minn.,). (In the Committee on the Whole House for the

State of the Union there are three ways of votings the first

1s by voice vote, the second is by division where members
in favor stand and are counted, and members against stand
and are counted; the third is the teller vote, by which
the chalr appoints two tellers from opposite sides and
directs the members in favor of the proposition to walk
between the tellers and be counted., Then the chair directs

363

the members opposed to th proposition to walk through, )

0]
=

The Democratic Study Group also helped to develop research
materials and legislative tactices on the blll. PFor this

purpose the Democratic Study Group had a staff of four

permanent and several part time workers headed by William
36
Phillaps., The efforts of the Democratic Study Group

were very significant and contributed to the large turnout
of members voting against weakening amendments, This
contrasted sharply with the Southern Democrat effort to
defeat the bill. “Phe Southern Democrats appeared to enter

the battle with minimal organization and little guts for
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the fight,' Unlike previous years, the Southerners did

not rally a great resistance., On January 30, 1964 the caucus
of the Southern group had met on the initiative of Joe Waggoner
Jr. (D. La,) to plan tacties on the bill. However the

group did not meet again throughout the entire debate and

o

the Southerners relied on strategy sessions. 4 whip system
sponsored by the Southern caueus and headed by Representative
Thomas G. Abernathy (D.. Miss.) attempted to keep track of
members and make sure that they were present for important
votes. However the system was in complete disarray and
functioned only a few times during the entire debate, in
marked contrast to the efficient system of the Democratic

366
Study Froup. This fact was admitted by Representative

-

Edward F. Herbert (D. La.) in the debate of February 5,

when he said that "vote after vote has come here, only

"307
half of the southerners have been on this floor.
Congressman Herbert, in contrast, realized the great egforts
of the pro civil rights forces znd congratulated the Demo-
cratie Study Group. "“To my friends who sit in this gsection,
known as the Study Group, let me pay you a tribute and a
compliment, You are here on the Job. I disagree with you

out I respect and admire Jour courage and your determination

z£0

&

to be here and to be counted."
The Coordinating Committee for Fundamental Anerican

Freedoms had representatives on hand for the House debate,
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However, unllike the Leadership Conference, they did not do
much in trying to round up votes for weakening amendments or
against the blll, It was reported that the group plaened
to place 1its emphasis on the Senate debate and vot.e.309

The efforts of the Democratic Study Group and the .
Leadershlp Conference were carefully coordinatéd by a small ]
group of leaders which included top administration advisors. Q
President Johnson had sent to Gapitol Hill Deputy Attorney H? 
General Nicholas de B, Katzenbach and Burke Marshall, head ‘
of the Civil Rights Division of the Department of Justice. il
They were present in the Hcuse Galleries throughout the @
debate on HR 7152 and served as liaison men between the

Administration and the bill's backers, alding Katzenbach

were three of his aldes, William 0. Geoghegan, Joseph F.

o

370 J,
Dolan and David B. Filvaroff. i

Strategy meetings were held each morning before
the dewate began in the office of Representative Frank 8
Thompson Jr.,, the leader of the Democratic Study Group.
Participating in these meetings most frequently were
Mitehell (NAACP), Rauh (4D.A.) Biemiller and Conway (AFL-CIO),
representing the Leadership Conference; Rlchard Bolling,
head of the Democratic Study Group Campaign Committee, fﬁﬁ

and Frank Thompson, representing the Democratic Study Group; .

and Lawrence Q'Brien, Special Assistant to President Johnson, ?ﬂ
371
representing the Administration, Spontaneous strategy




meetlings were also often called to discuss emergency situa-
(= <O

tions, The author recalls wa ching Joseph Rauh and Qlarence

Sle

-

Mitchell suddenly spring up from their seais ir House

I
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Gallery and rush to the door followed a few geconds later

ase

by Nicholas Katzenbach, Joseph Rauh later indicated to the

=

<+

autnor that whenever a crisis arose, Bolling or another

leader of the Democratic Study Group would make a signal,

Immediately the civil rights leaders would rush down for
772
k

emergency strategy meetings, oometimes these meetings

met 1n themnspeakers office

(o

nd they were held in very close

contact with Emanuel Celler and the floor leaders of the

bill who at all times were informed of the various develop-
ments,

In addition to providing for the presence of pro-
¢ivl rights Congressmen, for various lmportant amendments,

tne Leadership Conference and th

L))

Democratic Btudy Group

fo ]

made sure tnat pro-civil rights Congressmen remained n

(=

Washington and came to Gapitol Hill, Every morning, leaders

4y

Q

of the Leadership Conference and the Democratic Study Group

O

studled the quorum calls of the Previous day in order to

ne names of absent Comgressmen to e¢all them back to

+

aget

Washington or make sure they were not allowed to stay away
373
ocn an important bill.
There can be no doubt that the lobby technigues of

tne Leadership Conference and the Democratic Study Group,
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Lhe pressure of the Adﬂinistratiog,made it possible
for the Judiciary Committee bill to remain almost intact.

The Congressional Quarterly indicated that the civil rights

bill “was the subject of some of the most intensive and

9

effective behind the seenes lobbying in modern legislative
374 ‘
nistory." It 1s interesting to note however, that even

sew

=

the usually reliable Congressional uarterly was somewhat

i

decelved by the actual effectiveness of the lobbying,

&

;

particularly in regard to the spotter gystem. Though

LT

agreeing fully with The Congressional Quarterly account on

the lobbying in most respects David Cohen pointed ocut to the
S -

author that the spotter system dld not work as smoothly as

had been reported, This was due mainly to the faet that

J:ﬁ;;tﬂ;aiﬁi%yﬂf

there were not really enough spotters to cover all Congress—
b o
men well, Cohen himseélf had tried to cover the entire
Minnesota and the New Jersey delegations which included
twenty-three Congressmen. This was far too large a number
of Congressmen to observe., The faet that the spotter swstem
not work as well as was thought did not detract, however,

from its effectiveness because the Congressmen themselves
nought that it was working well. Joseph Rauh agreed with
Cohen's interpretations of what occured., He also indies

Lo the author that on many occasions the

cilvil rights forces working in the House were not so sure

of vietory and “on meny teller votes, sweat was on our

76 .
I

foreheads,
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On Monday February 10, 1964, the House of Representa-

tive finally passed the Oivil Rights Act of 1964 which had
been introduced on June 19, 1963, at the request of the

late President Kenndy. The bill that passed the House was
stronger than the Kennedy bill and very similar to the
Judicliary Committee substitute partially written by the
Administeation. Awméng the significant amendments there

the Civil Rights Commission

s 1]

was one changing the life o
back to four years, another reguired 30 days notice to
Congrecs before Administration agencles could cut off
Federal funés from programs practicing discrimination,

Two amendments widened the scope of the bill, one adding
discrimination in employment because of sex to the 1list of
pronibited practices, and another reinstated the Community

1 377

Relations Service dropped by the Judiciary Committee,

The final vote on the bill was a real viectory for the

g
]
o

ership Conference, the Administration and civil rights

advocates. The House passed the version by the overwhelming
578

vote of more than two to one, 290 to 130. The strongest

clvil rights bill since the Reconstruction days had cleared

a major hurdle, the House of Representatives. It now had
to go to the Senate where a new chapter in the legislative

history of the bill would unfold,
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This paper has presented the various forces which
contributed to the vassage, in the House of Representatives,
of one of the most important pleces of legislation in this
century. The passage of the bill meant that the House of
Representatives (and later the Senate) was able to put
forth some tocls by which the Federal Government could aid
in maklng equal rights for all Americans = reallity. The
bill which emanated from the House would not in itself
help to cure the complex problems presented by racial
discrimination, ®or was the bill the most complete and
effective plece of legislation which the House could have
produced. <43 this paper is beine completed, less than a

s =

year after the Senate passed 2 bill substantially similar
o J

was a start, and passage by the House contributed to =

-

growing awareness by the American people on one of the

Though most of the forces and events surrounding the
passage of the bill speak for themselves, it is possible
to point to some important aspects prevealed by this study.
In addition to merely describing the passage of an important
Plece of legislation the study has revealed in the various

forces which contributed to the passage of the bill, certain,
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characteristics of the Zmerican Congress and of American

government, In general it can be said that Congress cannot

be viewed merely as a formal process 1n which legislators,

by prescribed rules, write the law of the land. Rather,

the dormal processes of Congress must be viewed in close
conjunction with the many informal forces and Pressures
which seek to influence human legislators and mold the
final product of their endeavors. While bearing this in
mind, the role of pressure groups, the Administration

and National events will be briefly discussed,

PRESSURE GROUPS3

The Leadership Gonference on Givil Rights, a con-
federation of civil rights, labor, religious and fraternal
groups played a very important role in obtalning passage
of the Civil Rights Bill in the House of Representatives.
Its use of direct and indirect lobby techniques during the
subcommittee stage, in which the Leadersnip Conference was
able to convince friendly congressmen that a strong bill was
imperative, clearly contributed to the creation of a stronger
civil rights bill. This lead to the unusual development of
a committee in a traditionally conservative Congress reporting
out a stronger measure than that introduced by an urban
liberal Administration. Not only did the Leadership Con-
ference mobilize opinion and pressure for a strong measure,

but it actually participated in the drafting of the legislasion
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by getting friendly congressmen to introduce in executive
sésslon various measures which 1t had written. The Leadership
Conference was also very effective in influencing members
of the Committee on the Judicilary to vote for the strong
subcommittee bill and, if it had not been for the interaction
of the Administration and Republican leaders, the subcommittee
measure probably would have been reported to the House,
Significant also was the pressure which the Leadership
Conference brought to bear on the Rules Committee by channel-
ing strong popular support for a discharge petition. Finally
its spotter system and general lobbying during the House
debate was an amazing development in which the pressure
group actually perticipated in many of the manuevers on the
House floor,

Referring to the general role of Pressure groups,

V.0. Key, Jr. has said that "A well organized and united group

that lacks significant opposition is likely to be able to

get what 1t wants from the legislative body. The process
of arriving at agreement with the pressure group in these
situations becomes virtually a part of the legislative
process, It is difficult to tell at what point private

27T
assoclation ends and governemnt kegins,' In the case
of the passage of the Civil Rights Act of 1964, it was diffi-
cult to tell at what point the influence of the Leadership

Conference stopped and the role of the legislators began,

The Leadership Conference was a well organized and
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united group. Its most significant and unique character—
istlic 1s that it is a confederation of many differemt and
diverse interests, The influence and power of the Leadership
Conference was due to the fact that 1t represented the com-
bined efforts of more than 70 organizations with membership
numbering in the several millions. Every time a representa-
tlve of the Leadership Conference spoke to a congressman
he could emphasize the fact that he was speaking for all
of these organlzations., The large number of organizations
wlthin the Leadership Conference made it possible to get a
wide response from constituents for indirect pressure upon
Congress, In addition the different nature of the organiza-
tlons made 1t possible for them to divide up thelr tasks veey
effectively., Thus labor unions and civil rights groups were
able to influence Northern Democrats whereas the chureh
and fraternity groups could influence Republicans, The
great consensus which existed among the organizations made
it possible for them to operate quickly and effectivly.

>

This consensus also enabled a few eaders to direct the

course of the organization's activities, reducing to a

minimum lengthy litigations,
One~of the" ir 8ting c lobbying around
the civil rights bill was the small seale lobbying efforts
f the Coordinating Committee for Rundamental American

Freedoms, the only orzanized lobby against the bill, hough
’ J < v >
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leaders and the only elected representatives of the [ I
on a 'matlonal basis, are forced to see that legislative
pregrams are submlitted and acted upon favorably,

The great importance of the passage of President
Kennedy's general legislative program was observed in this
study. Though the President had committed himself more
stronzly than any other American President to the question
of equal rights, he delayed in introducing civil rights
legislation for fear that the rest of his legislative
program would be impaired. - Thus for over twe years the
President sought to rely - controversial executive
orders to deal with cilwil righ questions. Like Congress,
however, the - 8 also subject to strong pressures.
With the
rights groups and tl aresz¥ of the Republicans outdoing
the Democrats o 1vi zht m Kennedy introduced a
civll rights bill. A4s the pa; howed, however, the
President did not merely "recommend" to Congress that it
enact hls legislative measure as nres 3d by the consti-
tutional "“check", but went
himself intimately in the g ive pro« to secure
his measure. Thus, after the bill was Introduced, top
members of the Administration not only testified before

mmittee condidering the bill, but followed all of

developments very closely. It will be recalled that
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not only was the Administration . in

sl - baa 3 ‘ 3
Congress, wae—aloodn olocg

P it was also in close contac
ship Conference on civil rights., The most obvious ar
spectacular involvement of the executive branch in the
leglslative process in the case of the Civil Rights Bill
occured when the Administration, in cooperation with
Republican leaders, actually wrote = compromise version
of the bill outside of Congress itself., Faced with a bill
1t deemed too strong and with the eclear prospect of the
Judiclary Committee approving this strong bill, the Adminis-
tration by-passed Congreses to write a bill more to its
liking. The Administration was worried that the strong
the rest of its legislative program
might contribute to a "white backlash" that

alr the President's chances in the coming election,

In addition, ander the weak measure theory, it thought that

& strong bill would have less of 18 f being approved
in the congressional maze. This episode clearly shows that
the constitutional separation of powers 1is-in practice
ery flexible and that the Executive actually does inter-
vene in direct legislation.
Though tne Executive does intervene in Congress

and directly contributes to the legislative process, this

is not done solely because of the sxtra-constitutlonal

ii—“ﬁ‘i%i‘ ‘ L‘Htili__ti .

s

Wil

*




*18%-
Phenomenon of political parties, and the necesslity of

assuring party victories. It is argued that the extra

constitutional party which is found in Congress and in -’ﬁ
k.

s . - '3 . . o 3 X

the executive, provides and institution for the cedlstri- :;
381 .

bution of the powers divided in the Constitution, This i

is true to a certain extent, but as the discussion of the

u_gﬁ_‘

civil rights bill has shown, occasions arise when there

(Y

are no fast allegiances between the executive and members

il

of the same party in Congress. In other words there are -;
1

times when party diseipline and party responsibility areasat ﬂ']
: = 4 _ 51
a minlmum. Thus President Kennedy, when confronted with the E!;
B

prospect of members of his own party reporting out a bill
which he considered too strong, allied himself with the
Republican leadership to write the compromise measure., In
essence he did this because the strong bill was thought to
be detrimental to the Administration, though not necessarily
detrimental to the party since many House Democrats from
the North favored the stronger measure., This points to
the fact that though the President does participate in
legislative affairs, thus blurring the Constitutional
separation of powers, this separation of powers still
exlsts as the President, with a different constituency
from Congress, seekd to establish what is favorable to

hts ocwn position. (Of course, an even clearer evidence

of party responsibility was seen in the fact that the
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active role in the matter of civil rights legislation
and also intervened directly in the passage of the bill
by urging Congressmen tec vote for the bill and supporting
openly the discharge petiﬁion of the House. Since President
Jolmson had had tremendous power in Congress as Majority
Leader of the Senate, he was in an even better position g
than Kennedy to deal with his ex-colleagues. Johnson k-
apparently emphasized more the personal contact and used
hls telephone very often to talk to Congressmen. However since
Johnson hed been in office for only two months, he had not
as yet fully developed his own techniques to deal with
Congress, and still relged on the serviéces of Kennedy
men such as Lawrence O'Bien. President Johnson, along !
with the Leadership Conference and the Demoeratic Study
Group, contributedﬁreatly to the passage of the bill in

the House.

NATIONAL EVENTS

A flnal and very important influence on Congress
and on the President was the wvarious national developments
in race relations whieh shook the nation. The various
demonstrations in the South starting with the sit-ins and
continuing with the Albany movement, the Meredith case and
he Birmingham crisis clearly affected the President's

introduction of the bill and the Congressmen's approval of

the measure. Thougn many Congressmen spoke out against it,
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example of
occurence which had an impact on Congressmen.

one cannot look at ‘th it: processe

i

. .

elves, but must view them the context
(aMFME
various influences which~sustains such as the influ-

the Administration and nationsal

5

- S anh

1t 1s necessary to point briefly to

brought out &n this paper which is

of grave importance, This concerns the functioning of the
House itself. The paper pointed to the necesslty of having
strong committees in the House of Representatives, but it

also pointed to the great importance of the committee

e

chalrman within t House hierarchy. It noted their auto-
cratic power and their ability to stiffle the ambitions of
newer Congressmen should they refuse to agree with the
latter's actions. The power of

seen in some of the actions of Emanuel Geller. He was

able to call or cancel hearings or committee meeting. He was
L& <

able to determine the course of events in tne legislative
nistory of the Civil Rights Bill and displayed all of a

chalirman's power when ne allowed the compromise bdll to be
drawn up outside of Congress and later when he rushed the

revised version through his committee. ' The power of

seniority and the power of the leadership of the House was
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also seen in the reluctance of the memwbers to sign a discharge

NI

petition., In addition one would see the great power of the

T S e AN L T

Rules Committee and ite chalrmen and their ability to wvirtually

control the destiny of the most ilmportant leglslation acted '&
upon by the House. N
It is not possible to mention all of the various =Y

reforms which have been advocated by sueh persons as b
Senator Joseph Clark, Congressman Heney Reuss and CGongress-

man Richard Bolling. However, since the senlority system 1s
at the root of much of the problems which the House faces it
is worthwhile to mentlon one reform, suggested by Congress-

man Bolling, which would seek to correct many of the problems ;¢
of senlority. It must be made clear that the author does

not necessarily endorse this proposed reform because an e

assessment of its merits and defects would require study 4;
which goes beyond the scope of tnls paper. The reform 1s --g_

mentioned as an 1illustration of the kind of change which »

i
might be considered. Bolling would place more responsibllity i
g
g

-

for the actions of committee chairmen in the caucus of the
political party. The party leaders would become the leaders -
of a party legislative team =2nd would be responsible for

appointing the top party member of each committee, However,

the ability of the party leader to néminate men to positlons i

in the various committees would be approved or vetoed by the

ma jority of the members of the party voting 1ln secret ballot, i ﬁ
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o

This procedure would enable to the majority to approve of }
l:

a congressman for head of a committee or veto his nomination. ii

In this way the chairman of the various commlitteess would

be responsive to the glajority of thelir parties and thus :}
exercise less autocratic control. The values of the senioriiyy ﬁ
system, such as service of a competent and experienced Y
congressman, could also be maintained for the party leader ke
could appoint older and more experienced congressmen who 1

382 i
could be approved of by the members of their party. In Vﬂ

addition to approval of committee chailrman by the party WH
ma jority, each committee could be made more responsive to Qﬂ
the majority on the committee allowing this majority to *ﬂ
assert its influence over the chalrman., This technique
would encourage the creation of mobe party discipline and
responsibility and may even contribute to even closer
interaction between the executive and legislative branch. |
It 1s clear to the author that there is much to
be done in order to make the House of Representatives of

the United States more democratic and more able to cope

with the great demands placed upon Congress in thie repidly

changing world.
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grniierence on

™

E. Zion Church
Kappa Alpha Sorority
Alpha Phi Alpha Frat

Amalgamated Meat Cut s and Bu \ers Workmen

Civi

§8 Liui ¥ smiiwa i

American
American Newspaper Guild

American Veterans

of

=

Brotherhood of

Sleeping Car Porters
Catholic Interracial Council
1

] 5 k14 - L}
Christian Methodist

Congress of Racial Equality

Council for Christian Social Action-United Church of Christ

Delta 3Sig Theta Sorority

Frontiers International

nternational
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Improved Benevolent & Protective Order of Elks of the World

International Ladies Garment Workers Uinion of America

International Union of Electrical, Radlo & Machline Workers

Japanese American Citizens League

Jewish Labor Committee

Jewlish War Veterans

Labor Zionist Organization of America

National
National
National

National
Womenr's

Naticnal
National
National
National
Netional
National
National
National
National
National
National
National

National

Alliance of Postal Employees
Assoclation fér the Advancement of Colored People
Association of Colored Women's Clubs, Inc.

Assoclation of Negro Business & Professional
Clubs, Inc.

Baptist Convention, USA

Bar Assoclation

Beauty Culturists League, Inc,

Catholic Social Action Conference

Catholic Conference for Interracial Justice
Community Relations Advisory Council
Council of Catholic Men

Council of Catholic Women

Council of Churches-Commission on Religion and Race
Council of Negro Women

Farmers Union

Medical Assoclati-n

Newspaper Publishers Associlation
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National Student Christian Federation

National Urban League

Negro American Labor Council

North American Federation of the Third Order of St. Francis
Phl Beta Sigma Fraternity

Phil Delta Kappa Sorority

Pioneer Women

Retall, Wholesale & Department Store Union

Southern Christian Leadership Conference -
State, County, Municipal Employees
Student Nonviolent Coordinating Committee wq}%
Textlle Workers Union of America
Transport Workers Union of America bt
Union of Americen Hebrew Congregations

Unitarian Universal Fellowship for Social Justice h
United Automobile Workers of America
United Church Women bt
United Hebrew Trades

United Packinghouse, Food & Allied Workers
United Rubber VWorkers

Unlited Steelworkers of America i
United Synagogue of America
United Transport Service Employees of America iW

Women's International League for Peace and Freedom q

Wokers Defense League ‘dh
fomkmen's Circle ‘
oung %omenis &hristian Agsociation of the U,S.A,
Zeta Phi Beta Soroity i




Rollcall in House on Civil Ri

wtnidiiadd,

sf

FINAL VOTE: 290-130.
Vote for the bill: R
Vote against the bill: W

Absent: A; Paired for:

PR3

Paired against: PW; Not voting:

' -NV; At large:

ALABAMA
AL Andrews (D)
AL Elliont (D)
AL Grant (D)
AL Huddlesion (D)
AL Jones (D)
AL Rains (D)
AL Roberts (D)
AL Seiden

ALASKA
AL Rivers (D)
ARIZONA
. Rhodes (R)

. Udall (D)
. Senner (D)

ARKANSAS

Gathings (D)
Milis (D)
Trimbie (D)
Harris (D)

CALIFORNIA
Clausen (R)
Johnson (D)
Moss (D)
Leggert (D)
Vacancy
Mailliard (R)
Cohelan (D)
Miller (D)
Edwards (D)
. Gubser (R)

. Younger (R)
Talcott (R)

. Teague (R)

. Baldwin (R)

. MeFall (D)

. Sisk (D)

. Hagen (D)

ol o

ot B X F R g o

. Van Deerlin (D)
. Martin (R)

Los Angeles County
. King (D)
. Holifield (D)
. Smith (R)
. Hawkins (D)
. Corman (D)
. Clawson (R)
. Lipscomb (R)
. Cameron (D)
. Roosevelt (D)
. Burkhalter (D)
. Bell (R)
. Brown (D)
. Roybal (D)
. Wilson, Charles (D)
. Hosmer (R)
COLORADO
. Rogers (D)
. Brotzman (R)
. Chenoweth (R)
. Aspinall (D)
CONNECTICUT
Grabowski (D)
Daddario (D)
St. Onge (D)
Gisimo (D)
Sibal (R)
Monagan (D)
DELAWARE
McDowell (D)

FLORIDA
Sikes (D)
Bennent (D)
Pepper (D)
Fascell (D)
Herlong (D)
Rogers (D)
Haley (D)
Matthews (D)
Fuqua (D)
Gibbons (D)
. Gurney (R)
. Cramer (R)

GEORGIA

- Hagan (D)
. Pilcher (D)

Note:

-
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Forrester (D)
Flymt (D)

Weltner (D)
Vinson (D)

Davis (D)

Tuten (D)
Landrum (D)
Stephens (D)

HAWAII

Gill (D)
Matsunaga (D)

IDAHO

- White (D)
. Harding (D)

TLLINOIS
McClory (R)

: Hoffman (R)
. Reid (R) °

Anderson (R)

. Arends (R)

. Michel (R)

. McLoskey (R)
. Findley (R)

. Gray (D)

. Springer (R)

. Shipley (D)

. Price (D)

HEBemuAMA LN

CFRORNANELN—

MPAB N

il ol s

Chicago-Cook County
. Dawson (D)
. O'Hara (D)

Murphy (D)
Derwinski (R)
Kluczynski (D)
O’Brien (D)
Libonati (D)
Rostenkowski (D)
Finnegan (D)
Collier (R)
Pucinski (D)

. Rumsfeld (R)

INDIANA
Madden (D)
Halleck (R)
Brademas (D)
Adair (R)

Roush (D)
Roudebush (R)
Bray (R)
Denton (D)

. Wilson (R)

Harvey (R)
Bruce (R)

10WA
Schwengel (R)
Bromwell (R)
Gross (R)
Kyl (R)
Smith (D)
Hoeven (R)

. Jensen (R)

KANSAS
Dole (R)
Avery (R)

. Ellsworth (R)
. Shriver (R)

Skubifz (R)
KENTUCKY

. Swhblefield (D)
. Naicher (D)

. Snyder (R)

. Chell (D) -

. Siler (R)

. Watts (D)

. Perkins (D)

e kb 8 o oo

LOUISIANA
Hebert (D)
Boggs (D)
Willis (D)
Waggonner (D)
Passman (D)
Morrison (D)
Thompson (D)
Long (D)

MAINE

. Tupper (R)
. Mclntire (R)

AL

MARYLAND
Sickles (D)

. Marton (R)

2.

Long (D)
3. Garmaw (D)

FHEgEEgEs

nm
BESemupuaswpd

HIDRHAIIOAET HrmupEmmmms X

niziiii EExEx FEuxwEzx
e

IR EEEEE L

. Fallon (D)

. Lankford (D)
. Mathias (R)
. Friedel (D)

FFSpﬂsowbpwr

MASSACHUSETTS

Conte (R)
Boland (D)
Philbin (D)
Donohue (D)
Morse (R)

. Bates (R)

Macdonald (D)

. O'Neill (D)
MeCormack (D) (Speaker) N

Martin (R)
Burke (D)
Keith (R)
MICHIGAN
Stacbler (D)
Meader (R)
Johansen (R)
Hutchinson (R)
Ford (R)
Chamberlain (R)
O'Hara (D)
Harvey (R)
Griffin (R)

. Cederberg (R)

Knox (R)

. Bennett (R)

. Broomfield (R)

Metropolitan Detroit

. Nedzi (D)
. Diggs (D)
. Ryan (D)
. Dingell (D)
. Lesinski (D)
. Griffiths (D)

PP B

MINNESOTA
Quie (R)
Nelsen (R)
MacGregor (R)
Karth (D)
Fraser (D)
Olson (D)
Langen (R)

. Blatnik (D)

MISSISSIPPI

. Abernethy (D)
. Whitten (D)

. Williams (D)
. Winstead (D)
. Colmer (D)

PORNOAL LN

MISSOURI

Karsten (D)

Curtis (R)

Sullivan (D)
Randall (D)
Bolling (D)

Hull (D)

Hall (R)

. Ichord (D)
. Cannon (D)

Jones (D)
MONTANA

. Olsen (D)
2. Battin (R)

NEBRASKA

. Beermann (R)
. Cunningham (R)
. Martin (R}

NEVADA
Baring (D)

NEW HAMPSHIRE

. Wyman (R)
. Cleveland (R)

gl

NEW JERSEY
Cahill (R)

. Glenn (R)
. Auchincloss (R)

Thompson (D)

. Frelinghuysen (R)

Dwyer (R)

. Widnall (R}

Joclson (D)
Osmers (R)
Rodino (D)

. Minish (D)
. Wallhauser (R)
. Gallagher (D)
. Daniels (D)

. Patten (D)

NEW MEXICO
Montoya (D)
Morris (D)

NEW YORK

. Pike (D) b
. Grover (R)

Numerals denote districts,
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5. Barry (R)

"6.
27.
28,
29,
30,
3.
32.
3.
34,
3s.
36.
7.

Reid (R)

St, George (R)
Wharton (R)
O'Brien (D)
King (R)
Kilburn (R)
Pirnie (R)
Robison (R)
Richiman (R)
Stratton (D)
Horton (R)
Ostertag (R)

38. Goodell (R)

39,

Pillion (R)

. Miller (R)

. Dulski (D)

New York City
Halpern (R)

. Addabbo (D)
. Rosenthal (D)
. Delaney (D)

. Celler (D)

. Keogh (D)

. Kelly (D)

Muiter (D)

. Rooney (D)
. Carey (D)

. Murphy (D)
. Lindsay (R)

. Powell (D)

. Farbstein (D)

. Ryan (D)

. Healey (D)
2. Gilbent (D)

. Buckley (D)

. Fino (R)

NORTH CAROLINA

. Bonner (D)
. Fountain (D)

. Henderson (D)

. Cooley (D)
. Scott (D)

. Kornegay (D)
. Lennon (D)

. Jonas (R)

. Broyhill (R)

. Whitener (D)
. Taylor (D)

NORTH DAKOTA

- Andrews
. Short (R)

OHIO
Taft (R)

. Rich (R)

. Clancy (R)

. Schenck (R)

. McCulloch (R)

. Latta (R)

. Harsha (R)

. Brown (R)

. Betts (R)

. Ashley (D)

. Abele (R)

. Bolton, Oliver (R)
2. Devine (R)

. Mosher (R)

. Ayres (R)

. Secrest (D)

. Bow (R)

. Ashbrook (R)

. Hays (D)

. Kirwan (D)

. Feighan (D)

. Vanik (D}

. Bolton, Frances (R)

23, Minshall (R)

OKLAHOMA

. Belcher (R)

. Edmondson (D)
. Albert (D)

. Steed (D)

. Jarman (D)

. Wickersham (D)

OREGON

. Norblad (R)

. Uliman (D)
. Green (D)

. Duncan (D)

PENNSYLVANA

. Rhodes (D)
. Milliken (R)

. Curtin (R)

. Dague (R)
. McDade (R)

. Flood (D)

2. Whalley (R)

. Schweiker (R)
. Moorhead (D)
. Rooney (D)
. Kunkel (R)
. Schneebeli (R)
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23.
24,
28.
26.
27.

ghts Bill

. Dent (D)

Saylor (R)

Johnson (R)
Weaver (R)
Clark (D)

Morgan (D)
Fulton (R)

Philadelphia

. Barrett (D)
. Nix (D)

. Byrne (D)
. Toll (D)

. Vacancy

RHODE ISLAND

. St Germain (D)
. Fogany (D)

SOUTH CAROLINA

. Rivers (D)

. Watson (D)

. Dorn (D)

. Ashmore (D)
. Hemphill (D)
. McMillan (D)

SOUTH DAKOTA

. Reifel (R)
. Berry (R)

CENALAwN-

TENNESSEE
Quillen (R)
Vacancy
Brock (R)

Evins (D)
Fulton (D)
Bass (D)
Murray (D)
Evereut (D)
Davis (D)
TEXAS
Pool (D)
Patman (D)
Brooks (D)
Beckworth (D)
Roberts (D)

. Alger (R)

. Teague (D)

. Dowdy (D)

. Thomas (D)

. Thompson (D)

Pickle (D)
Poage (D)
Wright (D)
Purcell (D)
Young (D)
Kilgore (D)

. Foreman (R)
. Burleson (D)
. Rogers (D)
. Mahon (D)

Gonzalez (D)

. Fisher (D)
. Casey (D)

UTAH

. Burton (R)
. Lloyd (R)
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PO® AL -
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PRS-

AL

VERMONT
Suafford (R)
VIRGINIA

. Downing (D)

Hardy (D)
Gary (D)
Abhitt (D)
Tuck (D)
Pofl (R)
Marsh (D)
Smith (D)
Jennings (D)
Broyhill (R)
WASHINGTON
Pelly (R}
Westland (R)
Hansen (D)
May (R)
Horan (R)
Tollefson (R)

. Stinson (R)

WEST VIRGINIA

Moore (R)

Staggers (D)

Slack (D)

Hechler (D)

Kee (D)
WISCONSIN

Schadeberg (R}

Kastenmeier (D)’

Thomson (R)

Zablocki (D)

Reuss (D)

Van Pelt (R)

Laird (R)

Byrnes (R)

Johnson (D)

O'Konski (R)
WYOMING

Harrison (R)
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The evolution of the civil rights bill from the Kennedy adminisiralion proposal to the bill ordered reported by the House Judiciary Committee

TITLE I-VOTING i

Kennedy administration bill, H.R. 7152, June 20, 1063

Bubeommittee bill reported to committee Oct. 2, 1063

Bill ordered reported by House Judiciary Committee,
Oct. 29, 1963

(a) State registration officials were reguirud to:
(1) apply standards, practices and procedures equal-

Iy among individuals seeking to register to vote in

ederal elections;
rd minor errors or omissions in registering
for Federal elections;
1(321 asdminister literacy tests In writing In Federal
elections,

(b) Create s presumption that, where a State admin-
isters a literacy test, sny individual who has completed
tho 6th grade of school shall be presumed to be literate to
vote in Federal elections.

{¢) Whenever the Attorney General alleged that, in any
election district, 15 percent or less of the Negroes of voting
age were reglstered to vote, 8 Federal district court on its
own, or through & temporary Federal voting referce, &
pointed by the court, could register any Negro within the
district if the Federal official found him qualified to vote
even though the court had not determined that State voting
flmdm have engaged in a pattern or practice of diserimina-

on.

(a) Provisions were 'eupmdod to include all clections,

(b) Provisions were expanded to include all elections,
but the literacy presumption was made r e in 8
court action.

(¢) An applicant, who was ordered qualified to vote by a
Federal judge, would have his vote impounded unless and
until the court found a pattern orpractice of diserlinination.

(a) Provisions were limited to Federal elections.

(b) Provisions were limited to Federal ¢lections.

(¢) The entire section was eliminated and, in its place
there was substituted the authority of the Attorney Genora
:gur:&uut that voting cases be heard by 3-judge district

TITLE II—PUBLIC ACCOMMODATIONS

(a) Required that no individual should be denfed access
to any paace of lodging or amusement, a;;g eating establish-
ment, or other retail or service eutabl ment because of
race, color, religion, or national origin. Bona fide private
establishments were excluded.

(b) A party agericved or the Attorney General, was
authorized to institute a civil complaint against & person
who violated the title after failure by a State agency or the
C](‘anmmunuy Relations Bervice to achieve voluntary com-

pliance, ¢
(¢) The party feved, if he Instituted the action and
prevailed was entitled to costs, including reasonahle attor-

¥'s fees.
(1) Not included.

(a) The establishments to be covered by the title were
expanded to include every form of business establishment,
including private schools, law firms, medical associations,
ete., except that an owner-occupied dwelling containing 8
or less rooms for rent was excluded.

(b) Authority to Institute the action remained un-
changed.

(c) A defendant would also be entitled to costs, including
attorney’s fees, il he prevailed.

(d) Not included.

(a) The title was limited to places of lodging and amuse-
ments, eating establishments and gasoline statlons, Serv-
fce establishments were eliminated, as were all other types
of businesses, including those covercd by the broadened
subcommittee bill, ezcept where State or local laws required
segregation or State or local officials required, fostered or
encouraged segregation or in those instances where cating
establishments were located within retall stores.

(b) Authority to institute the action remained the samp
except that, with deletion of the title on the Community
Relations S(evv[c:.', the Attorney Ceneral must first spek
voluntary compliance through Federal, State, or- local
agencles equipped to handle such matters,

(¢) Authority concerning receipt of costs by prevailing
party remained the same.

d) There was included the same protection of jury trinl

s of eriminal contempt as was written into the voting
title of the 1960 Civil Rights Act,

TITLE II—DESEGREGATION O

F PUBLIC FACILITIES AND AUTHORITY OF ATTORNEY GENERAL TO INTERVENE IN EQUAL PR OTECTION CASES

(a) Not included.

- (b) Not Included.

(a) Attorney General was suthorized to institute a eivil
action in behalf of any individual whom the Attorney Gen-
eral belleved had been denied or deprived of his rights
under the Constitution or the laws of the United States
by any person acting under color of law,

(b) The Attorney General was authorized to intervene
in an action brought by a private part{ewho claimed that
his constitutional or legal rights were being violated by a
person acting under color of law.

(a) The authority of the Auornef General to institute
such legal action was eliminated. In its place there was
substituted a provision contained in title IV of the sub-
committee bill, This would authorize the Attorney Gen-
eral to institute a civil action in behalf of an individual
who has been denied access to or full and complete utiliza-
tion of any public facility (except schools) owned, operated
or managed by a State or political subdivision thercof,
This provision, as incorporated in title IV by the subcom-
mittee, would have included facilities controlled and su{J-
ported directly or indirectly, by any State or political sub-
division. This added authority was eliminated since such
nonpublic facilities as school utilities and chambers of
commerce would have been covered and, with regard to
schools, the langnage would have been broad enough, if
not excluded, to sanction legal action in behalf of problems
frequently referred to as “racial imbalance,”

(b) The auathority of the Atmmc?v General to intervene
was modified to instances of denial of equal protection of the
1aws because of race, color, religion, or national origin.

TITLE IV-EDUCATION

(a) Commissioner of Education was authorized to extend
technical and financial assistance to school boards and school
personnel in order to aid problems of desegregation and
racial imbalance,

(b) Attorney General was authorized, upon receipt of a

ned complaint, to institute a legal action in behalfl of
schoolchildren or to intervene in a action already
commenced in behalf of schoolchildren in order to desegre-
gate public schools and colleges.

.

(8) The scope and extent of the Commissioner’s author-
ity to extend technical and financial assistance was modi-
fied, particularly in that such assistance would only be

nted in cases of desegregation, but not in cases of “‘racial

mbalance.

(b) Authority of the Attorney General to institute or
intervene in & legal uction to desegregate schools was
broadened to permit the Attorney General to institute or
intervene in clvil actions whenever an Individual com-
plained that he was being denied access to or full and com-
plets utilization of any facilities which were operated,
managed, controlled or supported, directly or indirectly,
by any State or political subdivision. This would have
granted the Attorney General sathority to Institute
“iracial imbalance’ suits and to Interfere in such private
tacilitios as chambers of commerce, utllities, and private
schools,

.

| it |

(a) Noadditional changes were made.

(b) This authority was left unchanged. But the broad
authority granted him to institute legal action in all cases
where a person alleged a denial of access to or full and
complete utilization of all facilities was transferred to title
tliutiaalnd limited in scope as described in the analysis of
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The evolution of the civil rights bill from the Kennedy administration proposal lo the bill ordered reported by the House Judiciary Commitiee—Con.

TITLE V—COMMUNITY RELATIONS S8ERVICE

Kennedy administration bill, H.R. 7152, June 20, 1063

Subcommittee bill reported to committee Oct, 2, 1063

Bill ordered reported by House Judiciary Committee,
Oct, 29, 1963

(a) The Community Relations Service was suthorized
upon its own motion or upon invitation to provide assist-
ance to communities and persons who were involved in
racial disputes and unrest,

uthority of the Director to appoint Saraonnsl :l'mI
epartment o

(a) Al
limited and the SBervice was placed in the
Commaerce,

(8) The Service was eliminated on the theory that its
function could be performed far better by personal emis-
saries of the President and also because of a reluctance to
lsunch a new Federal bureaucracy whose concern would
turn more toward protecting its own internal interests
than in protecting the interests of those who are the objects
of racial diserimination,

TITLE VI—CIVIL RIGHTS COMMISSION

(a) The Civil Rights Commission was extended for 4

years. ;

(b) Granted the Commission added authority to serve
as a national clearinghouse for information and to provide
advice ind technical assistance to Government agencles,
communities, industries, organizations, and individuals in
respect to all aspects of equal protection of the law whether
associated with racial problems or not.

{¢) Not included.

(a) The Commission was made permanent as Was pro-
vided for in the Republican bill of January.
(b) No change.

(e) Not included.

(a) Permanent status for the Commission was retained,

(b) Authority to provide advice and technical assistance
was eliminated because it was believed that this added au-
thority went fur afleld of the true purposes of the
Commission.

(¢) The Cramer Voting Fraud Amendment wasadded on
the theory that an individual can be denled the right to vote
as easily through fraud as through strict racial injustice,

TITLE VII—CUT OFF OF FEDERAL FINANCIAL ASSISTANCE

(a) Each Federal department or agency, administering a
program of financial assistance pursuant to a grant, con-
tract, loan, ce, guarantee, or otherwise was granted
discretionary suthority to cut off such assistance upon a
finding of racial discrimination.

) Mot Inaindad. ... . ccaeenn i nrniifannnadeasennnases -

(¢) Not included

(a) Coverage remained the same except that the cut off
of assistance would have been mandatory,

(b) The Attorney General was given authority to in-
stitute clvil actions to compel desegregation in any Instance
where Federal funds were being extended to States or
political subdivisions.

(¢) A State or pelitical subdivision was given the au-
thority to obtain judicial review il funds were cut-off.

(a) Coverage was reduced to grant, contract and loan
programs. Programs of insurance, guarantes, or otherwise
were eliminated,

(b) Authority of the Attorney General to institute civil
actions was eliminated.

(¢) Remained unchanged.

TITLE VIII-EQUAL EMPLOYMENT OPPORTUNITY

(a) The President’s Commission on Equal Employment
Opportunity involving Government contracts was given
statutory authority.

-

(a) There was substituted the broad FEPC title which
would have created an NLRB-type Commission to in-
vestigate and hear all charges of discrimination in em-
ployment agencies. The Commission would have been
authorized to hold formal hearings and to issue judicially
enforceable orders. A defendant would have been re-
stricted to limited review In an appellate court.

(8) The Commission was limited to investigatory and
coneiliatory functions. - If the Commission wishes to com-
pel action it must institute a civil suit in a Federal district
oourt where the businessman or labor union will bé entitled
to & trial de novo and in which he can ooly be found liable
if the charges against him are supported by a preponderance
of the evidence. A

TITLE IX—REGISTRATION AND VOTING STATISTICS

(a) Not included.

(a) Bureau of Census was instructed to conduct nation=
wide compilation of registration and voting statistics for
the purpose of counting persons of voting age inlevery State
by race, color, and national origin who are registered to
vote and who have actually voted since Jan. 1, 1960,

(a) Remained in bill but limited to those areas where tha
(;,'iv‘ll Rights Commission requires the necessary informa-
tion.

TITLE X—PROCEDURE AFTER REMAND OF OIVIL RIGHTS CASES

(a) Not included.

(a) The remand of any civil rights cases to a State court
by a Federal court after the case had been removed to the
Federal court shall be reviewable by appeal. E

(a) Remained in bill.

Note: This breaskdown of the verious versions of the bill was
prepared by Rep. George Meader (R., Michigan) and introduced
into the record when he testified before the Rules Committee
Mr. Meader includes in this summary of
the three versions of the bill some of his own interpretations.
Thls breakdown should therefore be read with caution.

on January 21, 1964,
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